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DISTRICT or COLUMBIA, to wit:

Be it remembered, That on the seventh day of Februai-y,in the

year ofour Lord one tliovisand eight hundred and twenty-seven,

and of the Independence of the United States of America, the

fifty-fourth, Jonathan Elliot, ofthe said district, hath deposited

in the office of the Clerk of the District Court for the District of
Columbia, the title of a Book, the right whereof he claims as

proprietor, in Uie words following, to wit:

" The Debates, Resolutions, and otiier Proceedings, in Con-
vention, on the adoption of the Federal Constitution, as re-

commended by the General Convention at Philadelphia, on
the 17th of September, 1787: with the yeas and nays on the
m:un question. Collected, and revised from contemporary
publications, by Jonathan Elliot. Vol. 111. containing the

Debates in the States of North Carolina and Pennsylvania."
In conformity to the act of the Congress ofthe United States,

entitled " An act for the encouragement of learning, by secur-
ing the copies of Maps, Charts, and Rnnks, to the authors and
proprietors of such copies during the times therein mentioned"
and also to tlie act entitk d •

' an act supplementary to an act en-
titled, ' an act for the encouragement of learning bj' securing
the copies of Maps, Charts, and Books, to the authors and pro-
prietors of such copies during the times therein mentioned, and
extending the benefits tliereof to the arts of designing, engrav-
ing, and etching historical and other prints."

In testimony whereof, I have hereunto set my hand, and affix-

ed the public seal of my office, the day and year aforesaid

.

EDM: I. LEE,
Clerk of the District Courtfor the District of Columbia.
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PREFATORY.

The First of the two North Carolina Conventions, is con-

tained in this volume: the second Convention, it is believed, was

neither systematically reported nor printed. There is, probably,

little to regret on that account, as the present report is gene-

rally ample and satisfactory.

Tlie Debates in the Pennsylvania Convention, that have

been preserved, it appears, are on one side only: a search into the

':ontemporary publications of the day, has been unsuccessful, to

flemish us with the other side of the question. A letter from
I. D. Barnard, Esq. Secretary of the Commonwealth ofPenn-

sylvania, on the subject, in reply to the editor, dated, Harris-

burgh, Nov. 21, 1827, says—
" The ivork* is not in the state department, nor in any

office attached to the government. Supposing it might be in

the state library, I directed a search to be made, but it could

not be found there: it is, therefore, not at the seat of govern-

ment.'^''

In the city library at Philadelphia, and in private and pub-
lic libraries elsewhere, nofurther debates on the subject could be

discovered. Hence, we conclude, they were either not report-

ed, or not given to the public.—Mr. Wilsonh remarks, are a

masterly defence of the Federal Constitution, and a favorable

specimen of his intellectual endowments.

[• Viz: a full report of Debates on adopting the Constitution. This is fur-
ther corroborated by Mr. Gallatin's remarks, in paore 24G, volume 4, of this
work.]
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PROCEEDINGS AND DEBATES

or

OF

NORTH CAROLINA.

At a Convention, begun and held at Hillsborough, the 21st day
vt>f July, in the year of our Lord one thousand seven hundred and
eighty-eight, and of the independence of America the thirteenth, in

pursuance of a resolution of the last General Assembly, for the

purpose of deliberating and determining on the proposed plan of

Federal Government

—

A majority of those who were duly elected as Members of this

Convention, being met at the Church, they proceeded to the elec-

tion of a President, when his Excellency, Samuel Johnston, Esq.

was unanimously chosen, and conducted to the chair accorditijily.

The House then elected Mr. John Hunt and Mr. James Taylor,

Clerks to the Convenrion; and also appointed Door-Keepers. '&c.

The House then appointed a select committee to prepare and
propose certain rules and regulations for the government of the

Coivention in the discussion of tiie Constitution.

The committee consisted of Messrs. Davie, Person, Iredell, L
M'Donald, Battle, Spaight, and the Hon Samuel Spencer, Esq.

The Convention then appointed a committee of three Members
from each district, as a committee (>f privileges and elections, con-
sisting of Messrs. Spencer, Irwin, Caldwell, Person, A. Mebune,
Joseph Taylor, M'Dowall, J. Bro^vn, J. Johnston, Davie, Peeb!>^s,

E.Gray, Gregory, Iredell, Cabarrus, 1. G. Blount, Keais, h. Wil-
liams, T. Brown, Maclane, Forster, Clinton, J. Willis, Grove, J.

Stewart. Martin and Tipton.

The Convention then adjourned till to-morrow morning.
Tuesday, July 22, 1788.—The Convention met according to ad-

journment.

The committee appointed for that purpose, reported certain rules

and regulaiions for the g(»vernment of (lie Convention; whirli w^re
twice read, and, wiih the exception of one article, were agreed to,

and are as follow, vizi

2



Jg DEBATES IN CONVENTIOW

1. WTien the President assumes the chair, the Members shall

take thoir seats.
.

2. At the opening of the Convention each day, the minutes of the

preceding day shall be read, aii<i be in the power of the Conven-

tion to be corrected, after which any business addressed to the

chair mav be proceecled upon.

3. Ni/member shall be allowed to speak but in his place, and

after risin<» and addressing himself to the President, shall not pro-

ceed until'permitted by Ihe Prosident.

4. No Member speaking, shall be interrupted but by a call to

order by the President, or by a MemWr through the President.

5. No person shall pass between the President and the person

speaking.

6. No person shall be called upon for any words of heat but on

the day on which they were spoken.

7. No Member to be referred to in debate by name.

8. The President shall be heard without interruption, and when

he rises, the member up shall sit down.

9. The President himself, or b\ request, may call to order any

Member who shall transgress the rules; if a second time, the Pre-

sident may refer to him by name; the Convention may then examine

and censure the Member's conduct, he being allowed to extenuate

or justify.

10. When two or more Members are up together, the President

shall determine who rose first

11. A motion made and seconded, shall be repeated by the

President. A motion shall be reduced to writing if the President

requires ii. A motion may be withdrawn by the Member making

it, before any decision is had upon it.

12. The name of him who makes, and the name of him who
seconds, a motion, shall be entered upon the minutes.

13. No member shall depart the service of the House without

leave.

14. Whenever the House shall be divided upon any question,

two or more Tellers shall be appointed by the President, to number

the members on each side.

15. No membt^r shall come into House, or remove from one place

toaiKtther, with his hat on, except those of the Quaker profession,

16. Every member of a committee shall attend at the call of his

Chairman.

17. The yeas and nays may be called and entered on the minutes,

when any two members require it.

18. Every member actually attending the Convention, shall be

in his place at the time to which the Convention stands adjourned,

or within half an hour thereof.

Mr. Lenoir moved, and was seconded by Mr. Person^, that the

return for Dobbs county should be read, which was accordingly

lead: Whereupon Mr. Lenoir presented the petitiou of sundry of
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the inhabitants of Dobbs county, complaining of an illegal election

in tlie said county, and praying relief; which bcinj>; also read, on

motion of Mr. Lenoir, seconded by Mr. Davie, Ihsohed, 'I'hat

the said petition be referred to the ciinunitlee of elections.

Mr Spaight presented the deposition of Benjamin Caswell,

Sheriff of Dobbs couiAy, and a copy of the pcdl of an election held

in the said county formembers te this Convention; and the depo-

sitions of William Croom, Neil Hopkins, Robert AVhite, John

Hartsfield, Job Smith and Frederiik Baker; which being severally

read, were referred to the committee of elections.

Mr. Cabarrus presented the depositions »)f Charles Markland,

jun. and Luther Spalding, relative to the election of Dobbs county;

which being read, were referred to the committee of elections.

The Convention then adjourned to ten o'clock to-morrow morn-

ing.

ff'ednesday, July QS, 1788.—The House met according to ad-

journment.

Mr. Gregory, from the committee of election*, to whom were

referred the return from Dobbs county, and sundry other papers,

and the petition of sundry of the inhabitants of Dobbs county rela-

tive to the election of the said county, fielivered in a report; which

being read, was agreed toin the folloiving words, viz:

Resolved, That it is the opinion of this committee, that the sitting

members returned from the county of Dobbs, vacate their seats, as

it does not appear that a majority of the county approved of a new
election under the recommendation of his Excellency the Governor,

but the contrary is more proJ)able.

That it appears to this committee, that there was a disturbance

and riot at the first election (which was held on the days appointed

by the resolve of the General Assembly) before all the ticket could

be taken out of the box, and the box was then taken away by-

violence, at which time it appears there were a sufficient number of

tickets remaining in the box to have given a majority of the whole

poll to five others of the candidates, besides (hose who had a majo-

rity of the votes at the time when tlie disturbance and riot happened,

It IS therefore the opinion of this committee, that the Sheriff could

have made no return of any five members elected; nor was there

any evidence before the conimittee by which they could determine

with certainty, which candidates had a majority of votes of the other

electors.

The committee are therefore of opinion that the first election is

void, as well as the latter.

On a motion made by Mr. Galloway, seconded by Mr. Macon,
Resolved, That the Bill of liiglus and Constitution of this state,

the articles of Confederation, (he resolve of Congress of the 21st

«f February, 1787, recommending a Convention of Delegates to

n:eel at Philadelphia the 2d Monday in May, 1787, for the purpose

ol" revising the said articles of conlederation, together with the act
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Assembly of this state, passed at Fayetteville the 6th day of Janu-

ary, 1787, entitled "An act for appointing Deputies froin this state

to a Coiivention proposed to be hehl in the city of Philadelphia in

May next, for the purpose of revisinj^ the federal Constitution:"^

A^ aUo t!ie re^fdve of Congress of the £8tli September last accom-

panying the report of the federal Convention, together with the

said' report, and the resolution of the last General Assembly be

now read.

The Bill of Rights and Constitution of this state, the Articles of

Confederation, tlieact of Assembly of this state above referred to,

and the resolution of Congress of the 28th September last, were

accordingly read.

The Honorable the President then laid before the Convention

official accounts of the ratification of the proposed federal Consti-

tution, by the states of Massachusetts and South Candina; whicK

were ordert-d to be filed with the Secretary, subject to the perusal

of the members.
Mr. J.vMF.s Galloway moved that the Constitution should be

discussed clause by clause.

Mr. Willie Jones moved that the question upon the Constitu-

tion should be immediately put. He said that the Constitution had
so long been the subject of the deliberation of every man in this

country, and that the members of the Convention had had such

ample opp'trtunity to coiisider "it, that he believed every one of

them was prepared to give his vote then upon the question: That
the situation of the public funds would not admit of lavishing the

public money, but required the utmost economy and frugality:

Tli.it as there was a large representatit)n from this state, an imme-
diate decision would save the country a considerable sum of money.
He thought it therefore ])rudent to put the question immediately.

He was seconded by Mi. Person, who added to the reasoning of

Mr. Jones, that he should be sorry if any man had come hitlier

without having determined in his mind a question which must have

been so long the object of his consideration.

Mr. Iredell then arose and addressed the President thus:

—

M'-. President, 1 am very much surprised at the motion which
has been made by the gentleman from Halifiix. I am greatly as-

tonishi'd at a proposal to decide immediately, without the least

deliberation, a question which is perhaps the greatest that ever

was submitted to any b<idy of men. There is no instance of any
convention upon the continent, in which the subject has not been
fully debated, except iu those states which adopted the Costitution

unanimously. If it be thought proper to debate at large an act of

Assembly, trivial in its nature, and the operation of which may
continue but a fevv months, are we to decide on this great and im-
portant question without a mcment's consideration? Are we to

give a dead vote upon it? If so, I would wish to know why we are

met together? If it is to be resolved now by dead votes, it would
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have been better that every elector, instead of voting for persons to

come liere, sliuuld in tlieir respective counties have voted or balloted

for or against the constitution. A decision by tliat mode would
have been as rational and just as by this, and would have been
better on economical principles, as it would have saved the public

the expence of our meeting here. This is a subject of great consi-

deration. It is a constitution wh.ich has been formed after much
deliberation. It has had the sanction of men of the first characters

for their probity and understanding. It has also had the solemn
ratification of ten states in the union. A Ccmstitution like this,

Sir, ought not to be adopted or rejected in a moment. If in conse-

quenceof either we should involve our country in misery and distress,

what excuse could we make for our conduct ? Is it reconcileable

with our duty to our constituents ? Would it be a conscientious

discharge of that trust which they have so implicitly reposed in us ?

Shall it be said, Sir, of the Representatives of North-Carolina, that

near three hundred of them, assembled for the express purpose of

deliberating upon the most important questicm that ever came be-

fore a people, refuse to discuss it, and discarded all reasoning as

useless? It is undoubtedly to be lamented that any addition should

be made to the public expence. especially at this period when the

public funds are so lowj but if it be ever necessary on any occa-

sion, it is necessary on this, when the question perhaps involves the

safety or ruin of our country. For my own part I should not

choose to determine on any question without mature reflection, and
on this occasion my repugnance to a hasty decision is equal to the

ma-nitude of the subject. A gentleman has said, he should be

sorry if any member had come here without having determined in,

his mind on a subject he had so long considered. I should be sorry,

sir, that I could be cap;ible of coming to this House predetermined

for or against the constitution I readily confess my present opin-

ion is strongly in its favor. I have listened to every objection that

I had an opportunity of hearing with attention; but have not yet

heard any that I thought would justify its rejection, even if it had

not been adopted by so many states. But notwithstanding this

favorable opinion I entertain of it, I have not come here resolved

at all events to vote lor its adoption. I have come here for infor-

mation, and to judge, after all that can be said upon it, whether it

really merits my attachment or not. My constituents did me the

honor to elect me unanimously, without the least solicitation on my
part. They probably chose me because my sentiments were the

same with their own. But highly as I value this honor, and much
as 1 confess my ambition pronited me to aspire to it, had I been told

that I should not be elected unless I promised to obey their direc-

tions, 1 should have disdained to serve on such dishonorable terras.

Sir, I shall vote perfectly independent, and shall certainly avow a

change of my perfect opinion, if I can be convinced it is a wrong

one. I shall not, in such a case, be restrained by the univerBal
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opinion of tho part of the country from which I came; I shall not

be afraid to i;i> hack and tell my constituents, " Gentlemen, I have
* been convinced I was in an error. I found, on consideration,

*' that llie o|)inion wliicli I had taken up, was ill founded, and have

•'voted according to my sincere sentiments at the time, thouo;h

*' contrary to your wislies." I know that the honor and inte;j;rity

of my constituents are such, tliat they would approve of my acting

on such principles, rather than any other. Theyare the principles,

however, I tiiinkit my duty to act upon, and shall govern my con-

duct.

This constitution oujjlit to be discussed in such a manner that

every possible liu,ht may be thrown upon it. If those gentlemen

wh'-are so sanguine in their opinion that it is a bad government,

will freely uid'ohl to us the reasonson which theiropinion is founded,

perhaps we may all concur in it. I Hatter myself that this conven-

tion will imitate the conduct of the conventions of other states, in

taking the best po-*sible method of considering its merits, by debat-

ing it article by article. Can it be supposed that any gentlemen
here are so obstinate and tenacious of their opinion, that they will

not recede from it when they hear strong reasons ottered ? Has
not every gentlemen here almost, received useful knowledge from

a communication with others? Have not n)any of the members of
this House, when members of Assembly, frequently changed their

opinions on subjects of legislation? If so, surely a subject of so com-
plicated a nature, and which involves such serious consequences as

this, requires the most ample discussion, that we may derive every
information that can enable us to form a proper j'ld-jment. I hope,

therefore, that we shall imitate the laudable example of the other

states, and go into a committee of tlie whole House, that the Con-
stitution m.'.y be discussed clause by clause.

I trust we shall not go home and tell our constituents, that we
metat Hillsborough; were afraid to enter into a discu-sion of the

subject; but precipitated a decision without a moment's considera-

tion.

Mr. Willie Jones—Mr. President, my reasons for proposing
an immediate decision were, that I was prepared to give my vote,

and believed that others were equally prepared as myself. If

gentlemen differ from me in the propriety of this motion, I will

submit. I agree with the gentleman, that economical considerations

are not of equal importance with the magnitude of the subject.

—

He said, that it woidd have been better at once for the electors to

vote in tiieir respective counties than to decide it here without
discussion. Does he forget that the act of Assembly points out
another mode?

Mr. Ihedell replied, that what he meant, was, that the Assem-
bly might as well have required that the electors should vote or
ballot for or against the constitution in their respective counties,

as for the convention to decide it in this precipitate manner.



Mr. James Galloway—Mr. President, I had no supposition

that the gentlemen on my right [Mr. Jones] was afraid of a discus-

sion: It is not so with me, nor do I believe that it is so with any
gentleman here. I do not like such reflections, and am surprised

that gentlemen should make them.

Mr. Iredell declared, that he meant not to reflect on any gen-
tleman; but, for his part, he would by no means choose to go home
and tell his constituents that he had voted without any previous

consideration.

After some desultory conversation, the convention adjourned
till to-morrow, ten o'clock.

Thursday, July •lA, 1788—The convention met according to

adjournment.
On a motion made by Mr. Bloodworth, and seconded by Mr.

Maclane,

Resolved, That the special return made by the Sheriff of New-
Hanover county, of the election for members of this convention, be

referred to the committee of elections.

On a motion made by Mr. Person., and seconded by Mr. Iredell^

Resolved, That the return for a member for the town of Fayette-

ville, be referred to the committee of elections.

Reverend Mr. Caldwell—Mr. President, the subject before us

is of a complicated nature. In order to obviate the difficulty

attending its discussion, I conceive that it will be necessary to lay-

down such rules or maxims as ought to be the fundamental princi-

ples of every free government; and after laying down such rules,

to compare the constitution with them, and see whether it has

attended to them: For if it be not founded on such principles, it

cannot be proper for our adoption. [Here he read those rules

which he said appeared to him most proper.]

Mr. James Galloway—Mr. President, I had the honor yester-

day of proposing the mode which I thought njost eligible for our

proceeding. I wish the subject to be fairly, coolly, and candidly

discussed; that we may not go away without knowing why we
came hither. My intention is, that we should enter into a commit-

tee of the whole House, where we shall be at liberty to discuss it.

Though I do not object to the proposition of the Honorable member,

as the ground-work of our proceeding, I hope he will withdraw his

motion, and I shall second him in the committee.

Mr. Caldwell had no objection to that proposition.

Mr Person opposed the motion of entering into a committee.

He conceived it would be an useless waste of time, as they would

be obliged to reconsider the whole constitution in convention

again.

Mr. Davie largely expatiated on the necessity of entering into

a committee. He said that the Legislature in voting so large a

representation, did not mean that they should go away without

investigating the subject, but that their collective information
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should be more competent to a just decision. That the best means-

vas, to di'libcrate and confer to{;cther like plain, honest men. He
did not know how the ardour of opposition might operate upon
j<07/if <^entk'nien, yet he trusted that others had temper and mode-
ration. He hoped that the motion of the member from Rockingham
w(uiid be agreed to, and that the constitution would be discussed

clau.-e by clause. He t'aeii observed, that if they laid down a
number of original principles, they must go through a double in-

vestigation. That it would be necessary to establish these original

principles and compare them with the constitution. That it was
tiighly improbable that they slutuld agree on those principles. That
he had a respect for the understanding of the Honorable member,
and trusted he would reflect, that dirtirence jn opinion arose from
the nature of things; and that a great deal of time might be taken

up to no purpose, if tl)ey should neither agree on those principles

northidir ap|ilication. He said he hoped they would not treat this

important business like a n>ilitaiy enterprize, but proceed upon it

like a deliberative body, and that the debates would be conducted
Viih (lecency apd ncxlcratiiin.

Tiie convention then resolved itself into a committee of the
wh >lc House, 'Ml. Elisha Battle in the chair.

Mr. Caldwell— Mr. Chairman, those maxims which I conceive
to be tiie fundamental principles of every safe and free government,
are, 1st. A govertnnent is a compact between the rulers and the

pC'tijle. 2d. Such a compact ought to be lawful in itself. 3d. It

ought to be lawfully executed. 4tli. Unalienable ri<;hts ought not
to be given up if not necessary. 5th. The compact ought to be
mutual. Ai.d, 6th. It ought to be plain, obvums, and easily un-
derstood. Nitw, sir, if those principles be just, by comparing the
constitution with them, we shall be able to judge whether it is fit

for our adiipiinii.

Mr. Iredell—Mr. Chairman, I concur entirely in the sentiments
lately urged bj the gentlemen from Halifax, ancl am convinced we
shall be involved in very great difficulties if we adopt the principles

offered by the gentleman from Guilford. To shew the danger and
impolicy of this proceeding, I think I can convince the ctnnmittee

in a moment, that his very first principle is erroneous. In other
countries, where the origin ofgovernment is obscure, and its forma-
tion different from ours, government may be deemed a contract
between the rulers and the people. What is the consequence ? A
compact cannot be annulled but by the consent of both parties,

therefore, unless the rulers are guilty of oppression, the people, on
the principle of a compact, have no right to new model their govern-
ment. This is held to be the principle of some monarchial govern-
ments in Europe. Our government is founded on much nobler
principles. The people are known with certainty to have originated

it themselves. Those in pctwer are their servants and agents, and
the people without their consent may new model their government
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whenever they think proper, not merely because it is oppressively

exercised, but because they think another form will be more condu-
cive to their welfare. Ir is upon the iooting of this very principle

that we are now met to consider of the constitution before us. If

we attempt to lay down any rules here, if will lake us as much time
to establish their validity as to consider the system itself.

Mr. Caldwell observed, that though this government did not

resemble the European govprnments, it still partook of the nature

of a comport. That he conceived those principles which he pro-

posed to be just, but was willing that any others which should be
thought better, should be substifuted in their place.

Mr. Maclaine—Mr. Cliairman, the gentleman has taken his

principles from sources which cannot hold here. In England the

government is a compact between ihe King and the people. 1 hope
it is not so here. We shall have no officers in the situation of a
King. The people here are the origin of all power. Our Gover-
nors are elec^^ed femporarily. We can remove them occasionally

and put others in their stead. We do not biiid ourselves. We are

to consider whether this system will promote our happiness.

Mr. GouDY—Mr. Chairman. I wonder that these gentlemen
learned in the law should quibble up-m words. I care not whether
it be called a compact, agreement, covenant, bargain or what. Its

intent is a concession of power on the |iart of the people to their

rulers. We know that private interest governs mankind generally.

Power belongs oriu;inally to the people, but if rulers be not well

guarded, that power may be usurped from them. People ought to

be cautious in giving away power. These gentlemen say there is

no occasion for general rules. Every one has one for himself.

Every one has an unalienable right of thinking for himself. I'liere

can be no inconvenience from laying down general rules. If we
give away more power than we ought, we put ourselves in the situa-

tion of a man who puts on an iron glove, which he can never take

oft* till he breaks his arm. Let us beware of the iron glove of tyran-

ny. Power is generally taken from the people by imposing on their

understanding or by fetters. Let us lay down certain rules to

govern our proceedings. It will be highly proper in my opinion^

and I very much wonder that gentlemen should object to it.

Mr. Iredell—Mr. Chairman, the gentleman who spoke last,

mistook what the gentleman from Wilmington and myself have
said. In my opinion there ought to be a line drawn as accurately

as possible, between the power which is given, and that which is

retained. In this system the line is most accurately drawn by the

positive grant of the powers of the general government. But a
compact between the rulers and the ruled, which gentlemen com-
pare this government with, is certainly not the principle of our
government. Will any man say, that if there be a compact, it can

be altered without the consent of both parties ? Those who govern,

unless they grossly abuse their trust (wiiich is held an implied
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\i«»lation of <he compact, and therefore a dissolution of it) have a
ri^ht to say they «lnnot choose the government should be changed.

But have any »if the nfliccrs of xui jjovernment a li^ht to say so if

the pr(if)lo choose to change irr Surely they have not. Therefore,

as a ;;eneral priiici|ilf, i( can nt'ver apply to a government where
the people are avowedly the fountain of all povv.-r. I have no
manner of objecti<in to the most explicit declaration that all power
depends upon the people, bi-cnusc, though if will not strengthen

their right?, it may be the m»';ins of fixing them on a plainer foun-

<Iation. One gentleman has said that we were quibbling upon words.

If I know my oun heart, i am incapable of quibbling on words. I

act on as an independent principles as any gentleman upon the

floor. If I make use of quibbles, there are gentlemen here who
can correct me. If my premises are wrong, let them be attacked.

If mv conclusions be wrong, let me be put right. I am sorry that

in debating on so important a subject, it could be thought that we
were disputing about words. I am willing to apply as much time

as is necessary for our deliberations. 1 have no objection to any
regular wa}' of discussing the subject, but this way of proceeding

will waste time, and not answer any purpose. Will it not be in

the power of any gentleman in the course (»f the debates, to say

that this plan militates- against those principles which the reverend

centleman recommend?-? Will it not be more proper to urge its

incompatibility with those principles during that discussion, than

to attempt to establish their exclusive validity previous to ou,r

entering upon the new plan of government ? By the former mode,
those rules and the constitution may be considered together. By
the latter, much tinie may be wasted to no purpose. I trust, there-

lore, that the reverend gentleman will withdraw his motion.

Mr. Rutherford— Mr. Chairman, I conceive those maxims
will be of utility. I wish as much as anyone, to have a full and
free discussion of the subject. To facilitate this desirable end, it

seems highly expedient that some ground-work should be laid,

some line drawn to guide our proceedings. I trust then, that the
reverend gentleman's proposal will be agreed to.

Mr. Spexcer— I conceive that it will retard the business to

accede to the proposal of the learned gentleman. The observation
which has been made in its behalf does not apply to the present
circumstances. When there is a King or other Governor, there is

a compact between him and the people. It is then a covenant; but
in this case, in regard to the government which it is proposed we
should adopt, there are no governors or rulers, we being the people
wl:o possess all power. It strikes me, that when a society of free
people agree on a plan of government, there are no governors in ex-
istence, but those who administer the government are their servants.
Although several of these principles are proper, I hope they will

not be part of our discussion, but that every gentleman will consi-
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tier and discuss the subject with all the candor, moderation, and
tleiiberation which the magnitude and importance of the subject

requires.

Mr. Caldwell observed, that he would ajjree that any other

word should be substituted to the word compact; but after all that

had been said, the constitution appeared to him to be of the natnrc

of a compact. It could not be fully so called till adopted and |>ut

in execution; when so put in execution, there were actual Gover-
nor)* in existence.

Mr. Davie—Mr. President, what we have already said, may
convince the reverend gentleman what a long time it will take us to

discuss the subject in the mode which he has proposed. Those few

solitary propositions which he has put on paper, will make but a

small part of the principles of this constitution. I wish the gentle-

man to reflect how dangerous it is to confine us to any particular

rules. This system is most extensive in its nature, involving not

only the principles of governments in general, but the complicated

principles of federal governments. We should not perhaps in a

week lay down all the principles essential to such a constitution.

Anv gentleman may, in the course of the investigation, mention

any maxims he thinks proper, & compare them with the constitution.

It would take us more time to establish these principles, than to

consider the constitution itsylf. It will be wrong to tie any man's

hands. I hope the question will be put.

Mr. Person insisted on the propriety of the principles, and that

they ought to b?' laid on the table with the Declaration of Rights,

Constitution of the state, and the Confederation.

Mr. Lenoir approved of the principles, but disapproved of being

bound by any rules.

Mr Maclaine was of the same opinion as to the impropriety of

bei.i;; bound.

Uv. JAMES Galloway wished to leave the hands of the members
free, but he thoui^ht these principles were unexceptionable. He
saw no inconvenience in adopting them, and wished they would be

agreeo to.

Mr. Lenoir answered, that the matter had been largely debated.

He said, that he thought the previous question ought to be put,

whether ihey should lay down certain principles to be governed by,

or leave every man to judge as his own breast suggested.

After some little aliercation the previous question was put—For

the principleH 90. Against them l63. Majority against them 73.

His excellency Governor Johnston then moved to discuss it by

sections This was opposed because it would take up too much
time.

After some altercation about the mode of considering the con-

stitution, Mr. Iredell arose, and spoke as follows:

Mr. President, whatever delay may attend it, a discussion is in-

dispensable. We have been sent hither by the people to con-
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siHor and decide this important business for them. This is a sac-

red trust, the honour and iinpiirtance of which I hope are deeply
impiessod on every nieinbor hi-re. We ought to discuss this con-
stitution thorou<;hly in all its parts. It was useless lo come hither,

and dishonourable unless we discharge that trust faithfully. God
forbid that any one of us should be determined one way or the oth-

er. I presu'iie thai every man thinks it his duty to hold his mind
open to conviction, that wliatever he may have heard, whether

ajjainst or for the constitution, he will recede from his present

opinion, if reasons of suflicient validity are offered. The getitle-

man from Granville has told us, that we had since Marcli to consi-

der it, and that he hoped every member was ready to give his vote

uj)on it. 'Tis true, we have had since that time to condider it,

and I hope every member has taken pains to inform himself. I

trust they have conscientiously considered it, that they have read

on both sides of the question, and are resolved to vote according to

the dictates of their consciences. I can truly say, that I believe

there are few members in this house wMio have taken more pains to

consider it than myself. But I am still by no means confident that

I am right. I have scarcely ever conversed on the subject with

any man of understanding, who has not thrown some new light upon
the subject which escaped me before. Those gentleman who are

so self-suflicient, that they believe they are never in the wrong, may
arrogate infallibility to themselves, and conclude deliberation to be
useless. For my part, I have often known myself to be in the

wrong, and have ever wished to be corrected. There is nothing
dishonorable in changing an opinion. Nothing is more fallible

than human judgment. No genth man will say that his is not fal-

lible. Mine, I am sure, has often proved so. The serious impor-
tance of the subject merits the utmost attention. An errontous
decision may involve truly awful and calamitous consequences. It

is incnnibent on us therefore to decide it with the greatest delibe-

ration. The constitution is at least entitled to a regular discussion.

It has had the sanction of many of the best and greatest mer upon
the continent: of those very n)en to whom, peihaps, we owe the
privilege of debating now. It has also been adopted by ten states

since. Is it probable that we are less fallible than they are.^ Do
we suppose our knowledge and wisdom to be superior to their ag-
gregate wisdom and information? I agree that this question ought
to be determined on the footing of reason, and not on that of author-
ity; and if it be found defective and unwise, I shall be for rejecting
it; but it is neither decent nor right to refuse it a fair trial. A
system supported by such characters merits at least a serious
consideration. I hope therefore, that the constitution will be taken
lip paragraph by paragraph. It will then be in the power of any
gentleman to oft'er his opinion on every part, and by comparing it

with other opinions, he may obtain useful information. If the
constitution be so defective as it is represented, then the enquiry
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>rill terminate in favor of those who oppose it. But if, as I believe

and hope, it be discovered to be so formed as to bt- likely to pro-

mote the hanpiness of our country, then I hope the decision will be
accordingly i' its favour. Is there ai!y y,ent!emau so indifierent to

an union with our sister states, as to hazard disunion ra>hlv with-

out considering the consequences? Had my opinion beer> different

from what it is, I am sure I should have hesitated and rolleited a
long time before I had offered it against such respectable autliori-

ties. I am sorry for the expence which maj be incurred, when
the community is so distressed; but this is a trivial consideration

compared to the consequences ot a rash proceeding upon this

important question. Were any mi-mber to deteruiine against it

without proper consideration, and afterwards upon his return home,
on an impartial consideration, to be convinced it was a good sys-

tem, his reflections on the temerity and precipitation of his curiduct

might destroy his peace of mind forever. 1 doubt not the members
in general who condemn it, do so from a sincere belief that the

system is a bad ones but at the same time, I believe there are many
who are ready to relinquish that opinion, if they can be convinced
it is erroneous, and that they sincerely wish for a fair and full dis-

cussion of rhe subject. For these reasons 1 am of opinion that the

motion made by the honorable member, is proper to be adopted.

~lr, Rutherford was surprised at the arguments used by gen-
tlemen, and wished to know h<jw they should vote, whether'on the

paragraphs, and how the report should be made when the committee
rose.

His Excellency Governor Johnston—If we reject any one part,

we reject the whole. We are not to form a constitution, but to

say whether we shall adopt a constitution to which ten states have
already acceded. If we think it a bad government, it is not bind-

ing to us; we can reject it. If it be proper for our adoption, we
may adopt it. But a rejection of a single article, will amount to a
rejection of the whole.

Mr. Rutherford—The honorable gentleman has mistaken me.
Sorry I am, that it is so late taken up by North Carolina, if we are

to be influenced and persuaded in this' manner. I am unhappy to

hear gentlemen of learning and integrity pivach up the doctime of

adoption by ten states. Sir, it is my opinion that vve ought to

decide it as if no state had ad(tpted it. Are we to be thus intimi-

dated into a measure, ot which vve may disajiprove.'^

The question was then pur, and carried by a great majority, to

discuss the constitution clause by clause.

The preamble of the constitution was then read.

Mr. Caldwell— Mr. Chairman, if they mean We the people^

the people at large, I concei^e the expression is improper. A\ ere

not they who framed this constitution, the Repress oiaiives of ihe

legislatures of the dittereut states? In my opinion they had no
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power from the ])co|)Ie at lar^e, to use their name, or to act for

them. Tliey were not dt'lej^atetl for that purpose.

Mr. Maci.anf,—The reverend •^enth.Miiari has told us. that the

expre^^iolls, He the People, are wrony;, because the gentlemen

who fr;imed it, were not the Representatives of the peoph>. I

readily grant that they were delegated by states. But they did not

think that they were the people, but intended it tor the people at

a future (lav. The sanction of the state Legislature Avas in some

degree necessary. It was to be submitted by the Legislatures to

the people. So that when it is adopted, it is the act of the people.

"When it is the art of the people, their name is certainly proper.

—

This is very obvidus and plain t<» any capacity.

Mr. l)\viE—Mr. Chairman, the observation of the reverend

gentleman is grounded, 1 suppose, ona supposition that the federal

convention exceeded their powers. Ihis objection has been indus-

triously circulated, but 1 believe, on a candid examinalion, the

Prejudice on which this error is founded, will be done away. As
had the honor, sir, to be a member of the convention, it may be

expected I would answer an objecticn personal in its nature, and
which contains rather a retlecfion on our conduct, than an objection

to the merits of the constitution. Afier repeated and decisive

proofs of the total inefficiency of our general government, the

States deputed the members of the convention to revii^e and strength-

en it. And permit me to call to your consideration, that whatever

form of conlederate government they might devise, or whatever

powers they might propose to give tliis new government, no part

of it was binding until the whole constitution had received the

solemn assent of the people. What was the object of our mission ?

*'To decide upon the most effectual means of removing tlie defects

of our federal union " This is a general, discretional authority to

propose any alteration they thought proper or necessary. Were
Dot the state legislatures afterwards to review our proceedings?

Is it not immediately through their recommendation that the plan

of the convention is submitted to the people? And this plan must
still remain a dead letter, or receive its operation Irom the fiat of

this convention. Although the (ederal convention might lecom-

meud the concession of the most extensive powers, yet they could

not put o!ie of tliem in execution. What have the ( onvention done
that can merit this species of censure? They have only recom-
mended a plan of government containing some additional power*
to those enjoyed under the present feeble system, amendments not

otdy necessary, but which were the express object of the deputa-

tion. When we investigate this system candidly and accurately,

and compare all its parts with one another, we shall find it abso-

lutely necessary to confirm these powers, in order to secure the

tranquility of the states and the liberty of the people. Perhaps it

may be necessary to forma true judgment of this important ques-

tion, to state some events, and develope some of_ those delect;?
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which gave birth to the late convention, and which have produced
this revolution in our federal governtnpnt. Wit'i the indulg»^nce
of the committee, I will attempt this detail with as much precision

as I am capable of. The general objects of the union are, 1st. Ta
protect us against foreign invasion. 2d. To defend us JU'ainst

internal ccmjmotions and insurrections. 3d. To promote (he com-
merce, agriculture and manufactures of America, These ohjocta
are requisite to maice us a safe and happ}^ people, and they cannot
be attained without a tirm and efficient system of union.

As to the first, we cannot obtain any effectual protection from
the present confederation. It is indeed universally acknowledged
that its inadequacy in tliis case, is one of its greatest defects.

Exaujine its ability to repel invasion. In the late nh)rious war its

weakness was unequiv(»cally experienced. It is well known that

congress had a discretionary riaht to raise men and money, but
they had no power to do either In order to preclude the necessity

of examining the whole progress of its imbecility, permit me to call

to vour recollecivon one single instance. When the last great stroke
was made which humWo.l the pride of Biitain, and put us in pos-

se-sion «)f peace and indeptn.Ience, so low were the finances and
credit of the United States, thai our army could not move from
Philadelphia, until the iMinister of hk most Christian Majesty was

j

prevailed upon to draw bills to defray the ^xpence of the expedi-
', tion. Tliese were not obtained on the credit or \nteresf of congress,

; but by the personal influence of the Commander-in-Chief. Had
this great project miscarried, what fatal events might Uave ensued?
It is a v^ry moderate presumption, that what has once happened
niiiy happen again. The next important consideration v;hich is

involved in the external powers of the union, are treaties. With-
out a power in 'the federal government to compel the performance
of our engagements with foreign nations, we shall be perpetually

involved in destructive wars. The confederation is extremely
defective in this point also. I shall only inention the British

treaty, as a satisfactory proof of this melancholy fact. It is well

known, that although this treaty was ratified in 1784, it required

th * stnction of a law of North ('arolina, in 1787: and that our ene-

mies, presuming on the weakness of our federal government, have
refused to deliver up several important posts within the territories

of ihe United States, and still hold them, to our shame and disgrace.

It is unnecessary to reason on facts, the perilous consequences of
which must in a moment strike every mind capable of reflection.

The next head under which the general government may be
considered, is the legulation of commerce. The United States

should be empowered to compel foreign nations into commercial
regulations, that were either founded on the principles of justice

I

I

or reciprocal advantages. Has ihe present confederation effected

, ,
any of these things? Is not our commerce equally unprotected

;

:{
abroad by arms and negociatioa? iNations have refused to eoter
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into treaties with us. Wliat was tl\e language of the British Court

on a propos.ti'Mi ot' this kind ? Such as wouhl insult the pride of

any man <>f feeiini:; and in(K'peu(lence—" You ran make engage-

*• menti. but you cannot cotupel your citizens to comply with them;

" we deiive greater protii-: from the pivsetit situation ot your com-
*' luerce, than we could expect under a treaty: and you have no

*' k:nd of power iliat cjrj compel tis to surrender any advantage to

*' vou.'' riiis was the lan^innge "-t our enemies; and while our

o-overnmcnt n-mains as feeble as i. lias been, no nation will form any

connexion witli us. that will involve the relin(|uishment of the least

adviintage. What has been thf consequence? a general decay of

trad t. thi- rise ot impirted merchandise, the fall of produce, and

an uncommon decrease of the value of lands Foreigners have been

re.apiii"- the bent-fits and I'mohimentn which our citizens ought to

enjoy. An unjustifiable pervi^rsion of justice has pervaded almost

all the states, and every thing presenting to our view a spectacle

of public poverty and private wretchedness.

While this is a true representation of our situation, can our

general government recur to the ordinarj expedient of loans?

During the late war, large sums were advanced to us by foreign

states'^and individuals. Congres* fiave not been enabled to pay

even the interest of these debfc- vvith honor and punctuality. The

reciuisitions made on th^ states have been every where unproduc-

tive, and some of t^^m have not paid a stiver. These debts are

a part of the price «>f ""r liberty and independeiice ; debts which

ou^dit to be re.j?-rtrded with gratitude and discharged with honor.

Y'-t many of the individuals who lent us money in the hour of our

distress, are now reduced to indigence in consequence of our de-

linquency. So low and hopeless are the finances of the United

States, that the year before last Congress were obliged to borrow

money even to pay the interest of the principal which we had bor-

rowed before. This wre'ched resource ot turning interest into

principal, is the most humiliating and disgraceful meastne that a

raiio'i could ti»ke, and approximates with rapidity to absolute ruin :

Yet it is the inevitable and certain consequence of such a system

as the existing confederaiion.

There are several other instances of imbecility in that system.

It cannot secure to us the enjoyment of our own territories, nor

even the uavigatiim of our own rivers. The want of power to estab-

lish an uniform rule for naturalization through the U. States is also

no -mall deteol, as it must unavoidably be productive of disagreea-

ble controversies with foreign nations. The general government

ought in this, as in every other instance, to possess the mean- of

preserving the peace and tranquility of the union. A striking

proof of the necessity of this power recently happened in Rhode-

Island : A man who had run oft' with a vessel and cargo, the pro-

pi'rty of some merchant^ in Holland, took sanctuary in ihai pl:-.ce ;

application was made tor liun as a citizea of the United ^i ether-
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lands by the minister, but as he had taken the oath of alle2;iance,

the state refused to deliver him up, and protected him in his vil-

lainy. Had it not been for the peculiar situation of the states at that

time, fatal consequences mi<^ht have resulted from such a conduct,

and the contemptible state of Rhode-Island might have involved

the whole union in a war.

The encroachments of some states on the rights of others, and
of all on those of the confederacy, are incontestible proofs of the

•weakness and imperfection nf that system. Maryland lately pas-

sed a law {^ranting exclusive privileges to her own vessels, contra-

ry to the articles of the confeiierati<m : Congress had neither pow-

er nor influence to alter it; all they could do was to send a con-

trary recommendation. It is provided by the 6th article of the

Confederation, that no compact sliall be made between two or

more states without the consent of Congress ; yet this has been re-

cently violated by Virginia and Maryland, and also by Pennsylva-

nia and New Jersey. North Carolina and Massachusetts have

IMItAa considerable body of forces on foot, and those in this state

raised for two years, notwithstanding the express provision in the

Confederation that no forces should be kept up by any state in time

of peace.

As to internal tranquility, without dwelling on the unhappy com-

motions in our own back counties. I will (Milyarld, that if the re-

bellion in Massachu•^etts had been planned and executed with any

kind of ability, that state must have been ruined, forCongress were

not in a situation to render them any assistance.

Another object of the federal union is, tt) promote the agricul-

ture and manufactures of the states; object:* in whicli we are so

nearly concerned. Commeice, Sir, is the nurse of both. The
merchanl furnishes the planter with such articles as lie cannot man-
facriiie himself, and finds him a market for his produce. Agricul-

ure cannot flourish if commerce languishes; they are mutually

ependant on each other. Our coniuierce, as I have before ob-

rved, is unprotected abroad, and without regulation at home, and
n Miis and many of the states ruined, by partial and iniquitous

aws—laws which, instead uf having a temleiicy to protect proper-

nd encourage industry, led to the depreciation of the one, and
e-itroyed every incitement to the other—laws which basely vvar-

ior l-anted an«i legalised the payment of just debts by paper, winch re-

ib- Presents nothing, or property of very trivial value.

sO I These are some of the leading causes which brought forward this

ew Constitution. It was evidently necessary to infuse a greater

ent portion of strength into the national government: But Congress

o{ Irere but a single body, with whom it was dangerous to lodge ad-

H B'tional powers. Hence arose the necessity of a different organi-

rtje-
Bation. In order to form some balance, the departments of govern-

iito- Bient were separated, aod as a necessary check the legislative bodjr

as composed of Iwo branches. Steadiness and wisdutn are better
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ensured when there is a second branch to balance and clieck (he

first. The siabilitv oi' ilie laws will be j;reater, when (he popular

branch, which nii;;ht be inlluenced by local views, or (he violence

of party, ischi'ckcd b) another, whose longer continuance in office,

will render them more experienced, more temperate and more com-

petent to decide rightly.

The confederati(m derived its sole support from (he s(ate Legis-

latures; this rendered it weak and ineffectual: It was.lhere^jre

necessary that the foundations of this government should be laid

on the broad basis of the people. Yot the state governments are

the ])illars upon which this government is extended over such an

immense territory, and are essential to its existence. The House
ot Representatives are immediately elected by the people. The
Senators represent the sovereignty of the states ytiiey are directly

chosen by (he state legislatures, and no legtslative act can be

done without their concurrence. Ti»e election of the Executive is

in some measure under the control of the legislatures of the stales,

tlie electors being appointed under their direction.

The difference in point of magnitude and importance in the

members of the confederacy, was an additional reason for the di-

vision of the Legislature into two branches, and for establishing an
equality of suffrage in the Senate. The protection of the small

States against the ambition and influence of the larger members,
could only be effected by arming them with an equal power in one
brancii of the Legislature. On a contemplation of this matter, we
shall fitid, that the jealousies of the states could not be reconciled

any other way. The lesser states would never have concurred un-
less this check had been given them, as a security for their politi-

tical existence against the power and encroachments of the great

states. It may be also proper to observe, that the Executive is se-

parated in its junctions from the Legislature as well as (he nature

of the case would admit, and the Judiciary fnmi both.

Another radical vice in the old system, which was necessary to

be corrected, and which will be understood without a long deduc-
tion of reasoning, was, that it legislated on slates instead of indi-

viduals; and tliat its powers could not be executed but by fire or by
the sword; by military force, and not by the intervention of the

civil magistrate. Every one who is acquainted with the relative

situation of the states, and the genius of our citizens, must acknow-
ledge, that if the gdvernment was to be carried into effect by mili-

tary force, the nio>t dreadful consequences would ensue. It would
render the cili/.ens of America the most implacable enemies to

one another, if it could be carried into effect against the small
states, yet it could not be put in force against the larger and more
powerful states. It was therefore absolutely necessary that the
inffuencc of the magistrate should be introduced, and that the laws
should be carrieil home to individuals themselves.

In the formation of this system, many difficulties presented
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themselves to the convention. Every member saw that the exist-

ing system would ev(M- be ineffectual, unless its laws operated on
individuals, as military coercion was neither eli<;ible nor practica-

ble. Their own experience was fortified by their knowledge of

the inherent weakness of all confederate governments. They
knew that all govcrnnienis merely federal, had been short-lived; or

had existed from principles extraneous from iheir constitutions, or

I'rom external causes which had no dependence on tlie nature of

their governments. These considerations determined the conven-

tion to depart from that solecism in politics, the principle of legis-

lation for states in their political capacities.

The great extent of country appeared to some a formidable dif-

ficulty; but a confederate government appears at least in theory,

capable of embracing the various interests of the most extensive

territory : Founded on the state governments solely, as I have said

before, it would be tottering and inefiicient. 1; became therefore

necessary to bottom it on the people themselves, by giving them,

an immediate interest and agency in the government. There vvas^

however, some real diificulty in conciliating a number of jarring

interests, arising from the incidental, but unalterable, difi'erence in

the states in point of territory, situation, climate, and rivalship in

commerce. Some of the states are very extensive, others very
limited; Some are manufacturing states, otiiers merely agricul-

tural : Some of these are exporting states, while the carrying and
navigation business are in the possession of others. It was not ea-

sy to reconcile such a multiplicity of discordant and clashing inte-

rests Mulual concessions were necessary to come to any concur-

rence. A plan that would promote the exclusive interests of a
ftiw states, would be injurious to others. Had each state obstinate-

ly insisted on the security of its particular local advantages, we
should never have come to a conclusion; each therefore amicably
and wisely relinquished its particular views. The federal Conven-
tion have told you, that tlie constitution which they formed, ''was
*' the result of a spirit of amity, and of that mutual deference and
*' c(>ncession, which the peculiarity of their pulilical situation reu-
^' dered indispensable." I hope the same laudable spirit will

govern this Convention in their decision on this important ques-
tion.

The business of tlie Convention was to amend the confederation
by giving it additional powers. The present form of Congress be«

ing a single body, it was thought unsate to augment its powers,
Avithout altering its organization. Tlie act of the Convention is

but a mere proposal, similar to the production of a private pen. I
think it a government which, if adopted, will cherish and protect
the happiness and liberty of America ; but 1 hold my mind open to

conviction ; J am ready to recede from my opinion if it be proved
to be ill-founded. 1 trust that every man here is equally ready to
change an opinion he may have improperly formed. The \veakn<jss.
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and inofiicii'tirv of (lie old roiiCfdi'i-atiiin produced fhe necessity of

calliHi^ tlie I'ldciMl r(iiivfiiti(!ii. "Ilu-ir plan is now befoieyou, and
I ho|H» (»n a (lelii)oraie considoiaiion I'vei y man will see the neces-

sity uf >uch a sy-)t(Mn. It lia.- been the sul)ji'ct of much jealousy

and cen>uro out of doors. I ho|)e <^entli'in*>n will now come for-

ward with their ol)jecli(»ns, and that the) will be thrown out and
aiHWt'red with candor and moderation.

Mr. Cai,i)wi-,i,l wished to kriow why the gentleman who were
dnlivaied by the states, sliled themselves fVe the People. He said

tiiai he only wished I'.r information.

Mr. Iredf.i.i, answered, that it would be easy to satisfy the

gentleman. That the stile He the /'eople, was not to be applied to

the niember» hemselvos, but was to be the stile of the constitution

wh Ml It >huul(| be ratified in tiieir respective states.

Mr. JosKPH Taylor—Mr I'h urman, the very wording of this

con-'itution seei.MS to carry with it an assum<'d power, ff'e the

Petfile, is surely an a-sumed power. Have they said, We, the

delegates of tiie people.' It seems to me., that when they met
in convention they assumed more power than was given them.—
Did the people give them the power of U!<ing their name. This

power was in the people. Tlieydid not give it up to tlie members
of the convention. If therefore they had not this power, they

assuMied it. It is the interest of every man who is a friend to

libeny, to oppose the assumption of power as soon as possible. I

see no reason why they assumed t'lis power. Matters may be
carried still fiither- This is a consolidation of all the states. Had.
it said, If'ethe States, there would have been a federal intention

in it. Hut, sir, it is clear that a consolidation is intended. Will
any g.Miileinui say that a consolidated government will answer this

country.' It is (od larjje. The man who has a large estate cannot
miiiajfe it wih c(tnvenience. I conceive, that in the present case,'

a co'isolid.iied ^!lvernn^ent can by no mea!i'« suit the genius of the

pei>pl\ The gentleman from Halifax [Mr. Davie] mentioned
reasvins for such a government. They have their weight no doubt,

bur jtt a more convenient time we can shew their futility. We see

plaiuly that men who come from New En^iland, are different from
Us. Ttiey are ignorant of our silaation—they do not know the

state o| our cjuiicry — they cannot with safety legislate for us. I

am astoiiiished that the servants of the legislature of North
Cardina should go to Pitiladelphia, and instead of speaking of the

stales of North Oandina, should speak of the peopde. 1 wish to

stop power as soon as p sslbie, for tiiey may carry their assumption
of j)ovver to a more dangerous le'i<rdi. I wish to know where they'

found the power of saying PFe the People, and of consolidating the

stales.

Mr. Maclaine—Mr. Chairman, I confess myself astonished to

hear objections to the preamble. Tiiey say that the delegates to

the federal convention assumed powers which were not graaied
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them. That they ou^ht not to have used the words, Tfe the People.

That thev were not the delegates (»f the people is universally ac-

knowledged. The constitution is only a mere proposal. Had it

been binding on us, tliere might be a reason for objecting. After

they had finished the plan, they proposed that it slK-uld be recom-
mended to the people by the several state legislatures. If ihe

ipeople approve of it, it becomes their act. Is not this merely a
dispute about words, without any meaning whatever.^ Suppose
any gentleman of this convention had drawn up this government,

anti we tliought it a good one, we might respect his intelligence

and integrity, but it would not be binding upon us ^Ve might adopt

•it if we thought it a proper system, and then it would be our act.

•Suppose it had been made by our enemies, or had dropt fnun the

clouds, we miiilit adop* u if we found it proper for our adoption.

By whatever means we found it, it would be our act as soon as we
adopted it. It is no more than a blank till it be adopted by the

people. When that is done here, is it not tlie people of the state

of North Carolina that do it, joined wit!) the people of the other

states who have adopted it.'' Tiie expression is then riglit. Rut
the gentleman has gone furtiier, and says, that tlie people of New
England are different from us. This goes against the union alto-

gether. They are not to legislate for us; we are to be represented

as well as they. Such a futile objection strikes at all union. We
know that without union, we should not have been debating now.

I liope to hear no more objertions of this trilling nature, but that

Ave shall enter into the spirit of the subject at once.

Mr. Caldwell observed, that he only wisiied to know why thej

had assumed the name of the people-

Mr. James Galloway—Mr. Chairman, 1 trust we shall not take

up more time on this point. I shall just make a few remarks on
what has been said by the gentleman from Halifax. He has gone

through our distresses, and those of the other slates. As to the

weakness of the confederation, we all know it. A sense of this

induced the different states to send delegates to Philadelphia.

—

Tiiey had given them certain powers; we have seen them, tiiey are

now upon the table. The result of their deliberations is now upon
the table also. As they have gone out of the line which the states

pointed out to them, we, the people are to take it up and consider

it. The gentlemen who framed it, have exceeded their powers,

and very far. They will be able perhaps to give reasons for so

doing. If they can shew us any reasons, we will no doubt take

notice of them. But, on the other hand, if our civil and religious

liberties are not secured, and proper checks "provided, we have the

power in our own hand ro do with it as we think proper. I hope
gentlemen will permit us to proceed.

The Clerk then read the first section of the first artide.

Mr. Caldwell—Mr. Chairman, I am sorry to be obj "cting, but
I apprehend, that all the legislative powers granted by tliis eon-
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stitution, arc not vested in a congress consisfin^ of the Senate and
the House (if Representatives, because the Vice President has a

right to put a check on it. This is known to every gentleman in

the convention. How can all the legislative powers, granted in

that constitution, he vested in the congress, if the Vice President

is to have a vote in case the Senate is equally divided.'* I ask for

information, how it came to be expressed in this manner, when this

power is given to the Vice President.''

Mr. Maclaine declared, that he did not know what the gentle-

man meant.

Mr. Caldwkli, said, that the Vice President is made a part of

the legislative body, although there was an express declaration,

that all the legislative powers were vested in the Senate and House
of Representatives, and that he would be glad to know how these

things consisted together.

Mr. Maclaine expressed great astonishment at the gentleman's

criticism. He observed, that the Vice Pres/dent had only a cast-

ing vote, in case of an equal division in the Senate. That a pro-

vision of this kind was to be found in all deliberative bodies. That
it was highly useful and expedient. That it was by no means of

the nature of a check whicii impedes or arrests, but calculated to

prevent the operation of the government from being impeded. That
if the gentleman could shew any legislative power to be given to

any but the two Houses of congress, his objection would be worthy
of notice.

Some other gentlemen said they were dissatisfied with Mr. 3IaC'

lame's explanation. That the Vice President was not a member
of the Senate, but an officer of the United States, and yet had a
legislative power; and that it appeared to them inconsistent; that

it would have been more proper to have given the casting vote to

the President.

His Excellency Governor Johnstom added to Mr. Madmne's
reasoning, that it appeared to him a very good and proper regula-

tion. That if one of the senate was to be appointed Vice Presi-

dent, the state which he represented would either lose a vote if he
was not pf-rmitted to vote on every occasion, or if he was he might
in some instances have two votes. That the president was already
possessed of the power of preventing the passage of a law by a bare
majority; yet laws were not said to be made by the presi Jent, but
by the two Houses of congress exclusively.

Mr. Lenoir—Mr. Chairman, I have a greater objection on this

ground, than that which has just been mentioned. I mean, sir,

the legislative power given to the President himself. It may be
admired by some, but not by me He, sir, with the Senate, is to

make treaties, which are to be the supreme law of the land. This
is a legislative power jjivcn to the president, and implies a contra-

diction to that part which says, that all legislative power is vested
in the two Houses.
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Mr. Spaight answered, that it was thought better to put that

power into the hands of the senators as representatives of the states;

that thereby the interest of every state was equally attended to in

the formation of treaties; but that it was not considered as a legis-

lative act at all.

Mr. Iredell. Mr. Chairman, this is an objection against the

inaccuracy of the sentence. I humbly ccmceive it will appear ac-

curate on a due attentim. After a bill is passed by both houses,

it is to be shewn to the president. Within a certain time he is to

return it. If he disapproves of it, he is to state his objections in

writing; and it depends on Congress afterwards to say, whether it

shall be a law or not. Now, Sir, I humbly apprehend, that, wheth-

er a law passes by a bare majority, or by two-thirds, which are re-

quired to concur after he shall have stated objections, what gives

active operation to it is, the wdl of the Senators and Representa-

tives. The President has no power of legislation. If he does not

object, the law passes by a bare majority; and if he objects, it pas-

ses by two thirds. His power extends only to cause it to be recon-

sidered, which secures a greater probability of its being good. As
to his power with respect to treaties, I shall offer my sentiments oa

it when we come properly to it.

Mr Maclaine intimated, that if any gentleman was out of or-

der,* it was the gentleman from Wilkes. [Mr. Lenoir.] That

treaties were the supreme law of the land in all countries, for the

most obvious reasons. That laws, or legislative acts, operated

upon individuals; but that treaties acted upon states. That un-

less they were the supreme law of the land, they could have no va-

lidity at all. That the President did not act in this case as a leg-

islator, but rather in his executive capacity.

Mr. Lenoir replied, that he wished to be conformable to the

rules of the House; but he still thought the President was posses-

sed of legislative powers, while he could make treaties joined with

the Senate.

Mr. Iredell—Mr. Chairman, I think the gentleman is in order.

"When treaties are made, they become as valid as legislative acts.

I apprehend, that every act of the government, legislative, execu-

tive, or judicial, if in pursuance of a constitutional power, is the

law of the land.—These different acts become the acts of the state

by the instrumentality of its officers. When, for instance, the

Governor of this state grants a pardon, it becomes the law of the

land, and is valid. Every thin^ is the law of the land, let it come
from what power it will, provided it be consistent with the Con-
stitution.

Mr Lenoir answered, that that comparison did not hold.

Mr. Iredell continued—If the Governor grants a pardon, it

becomes a law of the land. Why? Because he has power to grant

* Something had been said about order, which was not distinctly heard. *
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pardons by llio cons(itii(i(tn Suppose this constitution is adopted,

ami a treat v niadi'—that treaty is tlie law of the land. Why? Be-

caiisf the ((institiitiim liiaiits ihe power of makiii<i treaties.

.Several nietubers exj)ressed dissatisfaction al the inconsistency

(as they conceived it) of the expressions, when
Mr. Jamks Galloway observed, that their observations would be

made more properly when they come to that clause which gave the

eastiiio; vote to tiie* Vice President, and the qualified negative to

t!ie President.

The first three clauses of the second section read.

Mr. Maclaink—Mr. Chairman, as many objections have been

made to bieniiiel elections, it will be necessary to obviate them.

I beg leave to state their superiority to annual elections Our
elections have been annual for some years. Pecple are apt to be

attached to old customs. Annual elections may be proper in our

state governments, but not in the geneial goveriiuent. The seat

of government is at a considerable distance, and in case of a dis-

puted election, it would be so hmg before it could be settled, that

the state would be totally without representation. There is an-

other reason, still more cogent, to induce us to prefer biennial to

annual elections; the objects of state legislation are narrow and
confined, and a short time will render a man sufficiently acquainted

with them; but those of the general government are infinitely more
extensive, and require a much longer time to comprehend them.

The Representatives to the general government, must be acquaint-

ed not only with the internal situation and circumstances of the

United States, but also with the state of our commerce with foreign

nations, and our relative situation to those nations. They must
know the relative situation of those nations to one another, and be
able to judge with which of them, and in what manner our com-
merce should be regulated. These are good reasons to extend the

time of elections to twn years. I believe you remember, and per-

haps every member here remembers, that this country was very
happy under biennial elections. In North Carolina the represen-

tatives were formerly chosen by ballot biennially. It was changed
uiider the^ royal government, and the mode pointed out by the

King. Notwithstanding the contest for annual elections, perhaps
biennial elections would still be better for this country. Our laws
would certainly be less fluctuating.

Mr. Sheppeud observed, that he could see no propriety in the
friends of the new system making objections, when none were
urg;d by its opposers. That it was verv uncommon for a man to

make objections and an^^wer them himself. And that it would
take an immense time to mention every objection which had been
mentioned in the country.

Mr. Maclaink— It is'determined already by the convention, to

debate the constituliim section by section. Are we then to read it

only ? Suppose the whole of it is to be passed over without saying
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any thinj;, will not that amount to a dead vote? Sir, T am a member
of this convention, and if ol'j»'ctions are made lieie I will answer
thein to the best of my abiiitv. It I ^e*' gentlemen p.tss b> in

siliMice such parts as they vehemently dfcry imi of doi.rs, nr such
parts as have bt^en loudly complained of in the country, 1 nhall an»
swer them also.

After s ime desult(»ry conversation. Mr. "Wili.ik Jones (^bsei ved,

that he would easily put the frientK of ihc c n-titnrion in a way of
discussinsi; it. Lei one of them (said he) make objections and'an-
other answer them.

Mr. Davie—Mr. Chairman. I hope that reflections of a pf-rsoral

nature wdl be avoided as much as possible. What is there in this

business should make us jealous of each other? We are all come
hither to serve one common cause of one country. Let us };o about
it openly and amicably. There is no necessity for the emplovment
of underhanded means. Let every objection be made. Let us-

examine the plan of government submitted to us thtrnughly. Let
us deal with each other with candor. I am sorry to see so niuciv

impatience so early in the business.

Mr. Shepperd answered, that he spoke only because he was
averse to unnecessary delays, and that he had no finesse or design

at all.

Mr. Rutherford wished the system to be thoroughly discussed.

He hoped that he should be excused in making a few observations

in the convention after the committee rose, and that he trusted

gentlemen would make no reflections.

Mr. I^LOODWORTH declared, tliat ever}' gentleman had a right to

make objections in both cases, and that he was sorry to hear reflec-

tions made.

Mr. GouDY—Mr. Chairman, this clanse of taxation will give an
advantage to some states over the others. It will be oppressive to

the southern states. Taxes are equal to our representation. To
augment our taxes and increase our burthens, our negroes are to be
represented. If a state has fifty 'housand negroes, she is to send
one representative for them. I wish not to be represented with

negroes, especially if it increases my burthens.

Mr Davie—Mr. Chairman, I will endeavor to obviate what the

gentleman last up has said. I wonder to see gentlemen so precipi-

tate and hasty on a subject of such awful importance. It ought to

be considered, that some of us are slow of apprehension, not having
those quiik conceptions, and luminous understandings, of which
other gentlemen may be possessed. The gentleman " does not
wish lo be represented with negroes." This, sir, is an unhappy-

species of population, but we cannot at present alter their situation.

The eastern states had great jealousies on this subject. They in-

sisted that their cows and horses were equally entitled to represen-

tation; that the one was property as well as the other. It became
our duty on the other hand, to acquire as much weight as possible
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in the lci;,isIa(ion of tl\f union: and as the northern statcfy were
moio poniil<iu> ill wliitcs, I'lis oiil y could be done by insislirij^ that

a ci'iiaiii proportion of our slaves rihould inakea part of the compu-
tcil pitpulaiion. It was attempted to torni a rule of representation

from a compound ra'io of wealth and popidation; buto;i considera-
tion it was found impracticable to determine the comparative value
of lands, and otlier pr.tperty, in -o extensive a territory, with any
decree of accuracy; and population alone was adopted as the <mly
practicable rule or criterion of representation. It was uro;ed by
the (li-puties of the eastern states, that a representation of two-fifths-

would be (d* little utility, and that their entire representation would
be unequal and burthensome. That in a time (»f war slaves ren-
dered a country mure vulnerable, while its defence devolved upon
its free inhabitants. On the other hand, we insisted that in time
of peace, they contributed by their labor to the general wealth as
well as other members of the community. Tiiat as rational beino-s

they had a right of representation, and in some instances might be
higfdy useful in war. On these principles the eastern states gave
the matter up, and consented to tlie regulation as it has been read.

I hope these reasons will appear satisfactory. It is the same rule
or principle which was proposed some years ago by congress, and
assented to by twelve (»f the states. It may wound the delicacy of
the gentleman from Guilford [Mr- Goudy] but i hope he will en-
deavor to accommodate his feelings to the interest and circumstan-
ces of his country.

Mr. James Gallow'ay said, that he did not object to the repre-
sentation of negroes, so much as he did to the fewness of the num-
ber of representatives. He was surprised how we came to have

•but five, including those intended to represent negroes. That in
his humble opiniwn North Carolina was entitled to that number
independent of the negroes.

Mr. Se.viGHT endeavored to satisfy him, that the convention had
no rule to go by in this case—that they could not proceed upon the
ratio mentioned in the constituticm, till the enumeration of the
people was made; that some states had made a return to congress
ot their numbers, and others had not; that it was mentioned^that
we had had time, but made no return; that the present number was
oidy temporary; that in three years the actual census would be
taken, and our number of representatives regulated accordingly.

His Excellency Governor Johnston was perfectly satisfied with
the temporary number. He said that it could not militate against
the |>eople of North Carolina, because they paid in proportion; that
no great inconvenience could happen in three years, from their pay-
ing less than their full proportion; that they were not very flush of
money, and that he hoped for better times in the coarse'of three
years.

The rest qfthe second section read.
Mr. Joseph Taylor objected to the provision made for impeach-
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ijig* He ui^ed that there could be no security from it, as the per-

•smis accused were triable by the Senate, who were a part of the

legislature themselves; that while men were fallible, the Senators

Arere liable to errors, especially in a case where they were coucern-

€d themselves.

Mr. Iredell—Mr. Chairman, I was going to observe that this
• clause, vesting; the power of impeachment in the House of Repre-

sentatives, is one of the greatest securities for a diie execution of

all public offices. Every government requires it. Every man
ought to be amenable for his conduct, and there are n» persons so

proper to complain of the public officers as the Representatives of

the people at large. The Represet tatives of the people know the

feelings of the people at large, and will be ready enough to make
complaints. If this power were not provided, the consequences

mi^ht be fatal. It will be not only the means of punishing miscon-

duci, but it will prevent misconduct. A man in public office who
kni»ws that there is no tribunal to punish him, may be ready to de-

viate from his duty; but if he knows that there is a tribunal for

that purpose, although he may be a man of no principle, the very

terror of punishment will perhaps deter him. I beg leave to men-
tion that every man has a right to express his opinion, and point

out any part of the constitution which he either thinks defective, or

has heard represented to be so. What will be the consequence if

they who have objections do not think proper to communicate them,

and they are n(>t to be mentioned by others? Many gentlemen have

read many objections, which perhaps have made impressions oa
their minds, though they are not comniuicated to us. I therefore

apprehend that the me'mber was perfectly regular in mentioning

the objections made out of doors. Such objections may operate

upon the minds of gentlemen, who, not being used to convey their

ideas in public, conceal them out of diffidence.

Mr. Bloodworth wished to be informed, vhether this sole pow-

er of impeachment given to the house of representatives, deprived

the state of the power of impeaching any of its members.

Mr. Spaight answered, that this impeachment extended only to

the officers of tlie United States. That it would be improper if

the same body that impeached, had the power of trying : That

therefore, the constitution had wisely given the power of impeach-

jnent to the house of representatives, and that of trying impeach-

ments to the Senate.

Mr. Joseph Taylor—Mr. Chairman, the objectionis very strong.

If there be but one body to try, where are we ? If any tyranny or

oppression should arise, how are those who perpetrated such op-

pression, to be tried and punished? By a tribunal consisting of

the very men who assist in such tyranny. Can any tribunal be

found in any community, who will give judgment against their own
actions? Is it the nature of man to decide against himself? I am
obliged to the worthy member from New Hanover for assisting me
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with objections. None can inipoach but the representatives, artif

the impeachments are to be (le(ermined by the senators, who are-

one of the branches of power which vv« dread under this constitu--

tion.

Mis Excellency Governor Johnston—Mr. Chairman, the wor-

ih\ meiuber from Granville surprises me by his objection. It has-

bt-en ex|)lained by another member, that only officers of the United

States were impeachable. I never knew any instance of a man
beiny; impeached for a lej^islative act; nay. I never heard it sug-

gested before. No member of the house of commons in England

has ever been impeached before tlie Lords, nor any Lord for a le-

gislative misdemeanor. A representative is answerable to no power

but his constituents. He is accountable to no being under heaven,

but the people who appointed him.

Mr. Taylor replied, that it now appeared to him in a still worse

light than before.

Mr. Bloodworth observed, that as this was a constitution for

the United States, he should not have made the observation he did,

had the subject not been particularly mentioned. That the wordsy
" sole power of impeachment," were so general, and might admit

of such a latitude of construction, as to extend to every legislative

member upon the continent, so as to preclude the repn sentatives-

of the different states from impeaching.

Mr. Maclaine—Mr. (-hairman, if i understand the gentleman
Tightly, he means, that congress may impeach all the people or of-

ficers of the United States. If the jientleman will attend he will

see, that this is a government for confederated state>,* that conse-

quently it can never intermeddle where no power is given. I con-

fess i can see no more reason to fear in this case than from our own
eeneral assembly. A power is given to our own state senate to

try impeachments. It is not necessary to point out some tribunal

to try great offences? Should there not be some mode of punish-

ment for the offences of the officers of the general govcrnnient? Is

it not necessary that such officers should be kept within proper
"bounds.^ The officers of the United States are excluded from offices

of honour, trust or proftr under the United Stages, on impeachment
for, and conviction of, high crimes and misdefneanors This is

certainly necessary. This exclusion from offices is harmless in

comparison with the regulation made in similar cases in our own
goverrnuenr. Here it is expressly provided how far the punish-
njent shall extend, and thati' shall extend no farther. On the con-
trary, the limits are not marked in our own Constitution, and the
puni'?hment may be extended too far. I believe it is a certain and
known fact, that members of the legislative body are ni'\er, as such,

liable to impeachment, but are punishable by law for crimes and
misdemeanors in their personal capacity. For instance, the mem-
bers of assembly are not liable to impeachment, but, like other peo-
ple, are amenable to the law for crimes and misdemeanors commit-
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till as Indm* finals. But in Congress, a member of eitlier house

can 1).' no uft'cer.

(i >vernor Ji mxsTox—Mr. Chairman, I fin'l thif niiikitiij objec-

tions is useful'. I nev»"r thoujiht of the objection made by the

iniitiher from Hew Hanover. I never ihouoht that iinpfHchments

e\H"ided to an'V but officers of the United States When vou

1(1' k at the judu;ri*T«^nt to ije,iviven on impeachments, you will see,

tliut th'^ punisiMue.nt jrues no Hirther than to it- move and disqnalify

c:\i! officers of tln^ I'nited States, who shall, (>n inipeachinenJ. be

CM vicit-d of hi;;h misdemeanors. Removal from office is the pun-

i^l n.^rit— to which is added, furure dis(jiialificati(m. How could

a u-iri be removed from (iffico v.ho had no office? An officer of

tlii'i state is not liabl'.' to the United Slates. Congress could not

di>qualifv an officer ot'this statt". No hotly can disqualify but that

body wii'irh cn^ates. We have nolhinu; to apprehend from that ar-

ticle. We are perfectly secure as to this point. I should laugh

j
at any judgment they should give against any officer of our own.

Mr. Bloodworth—From the complexion of the paraa,rapli, it

appeared to me t(» be applicable only to officers of the United

Sfites^ but the gen.leman'is own reasoning convinces me that he

is wrong. He says he would laugh at rhem. Will the gentleman

laui^h when the extension of their powors lakes place? It is only

by <:ur adoption they can have any power.
' Mr Irkdbill—Mr. Chairman, the argument of the gentleman

last up, is f .unded ujjon misapprehension. Every article reler*

to it.> particular object. We must judge of expressions from the

subject-niat'er concerning which they are used. The sole power

of impeachment extends only to objects of the constitution. The
«(Miale sliall nly try impeacliments arising under the constitution.

Ill iider to confirm and illustrate that position, the gentleman who

s[)oke before, explained it in a nia!>ner perfectly satisfactory to my
iii):i!ehension, ** under this constitution." What is the meaning of

til 'se words? They signify, those arising under the government
<!(' the United States. AV'h^n this government is adopted, there

\\'>.\\ be two governments to which we shall owe obedience. To the

a vernment of the union, in certain defined cases—To our own
suie govern:nent, in every other case. If the ijeneral government

weie to discpialifv me from any office which 1 held in North t aro-

li'ii nr.der its laws, I would refer to the constiiulion, and say, that

tli< y violated i>, as it only extended to officers of the United State?..

Ml-. Bloodworth—The penalty is only removalfrom office. It

does not mention from w!iat ofiice. i do not see any thing in the

expreshioM that convinces mc tiiat I was mistaken. 1 still c(»nsider

it in the same light.

Mr. Porter wished to be informed if every officer, who was a

Creature of l!ia^ constitution, vva- to be tried by the scr:i'er Whether

*ucii otHcers, and those who had co:i)plaiats against ititjui, were to>
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go from the extreme parts of the continent to the s«at of government

toadj'isi clisputt's?

Ml . DwiK answered, that impeachments were confined to casesi

iind'r theconsiitution. biii did not d^^^ceml to pelty oft'ict'S. lliat

iftho gentleman meant, ihat it would be tronblesoiTie and inconve-

nient to recur to the federal courts in case of oppressions by "fficers^

and It) carry witnesses such j^reat disianci's, tliat lie would satisfy

tlie <;entlenian, tliat congress would remove such inconveniences,

as tlit'y had tlie power of appoialing inferior tribunals, where such

disputes would be tried.

Ml. J. T.vYLOii—Mr. Chairman, I conceive that if this constitu-

tion be adopted, we shall have alar^^e number of oflicers in North-

Carolina under the a|)pointment of Ciirigress. We shall undoubt-

edlv, for in»tance, have a jjreat number of tax-gatherers. If any

of those olficers shall do wionj;, when we come to fundamental,

principles, we find that we have no way to punish them, but by
going to Congress at an immense distance, whither we must carry

our witnesses. Every gentleman must see in these cases tliat op-

pressions will arise. I conceive that thev cannot be tried elsewhere.

J ccmsider that the constitution will 1>e explained by the word -'sole."

If they did not mean lo retain a general pe-vver of impeaching, there

was no occasion for saying the ''sole power." I consider there-

fore that oppressions will arise. If I am oppressed I must go to the

House of Representatives to complain. 1 consider that when man-
kind are about to part with rights, they <tught only to part with

those rights which they can with convenience relinquish, and not

such as must involve them 'u\ distresses.

In answer to Mr. 7\n//or, Mr. Spaight observed, that tho' the

power of impeachment was given, y<et it did not say that there was
no other manner of giviiig redress. That it was very certain and
clear, that if any man wa^ iiijured by an oiGcer of the United States

he could get redress by a suit at law.

Mr. Maclaine—Mr. Chairman, I confess I never heard before

that a tax-gatherer was worthy of impeachment. It is one of the-

meanest and least offices: Impeachments are only for high crimes

and misdemeaimrs. If any one is injured in his person or jiroper-

ty. he can gel redress by a suit at law. Why dues the gentleman
talk in this njanneiv It shews what wretched shifts gentlemen, are

driven to. I never heard in ni} life of such a silly objection. A
j)o;)r, insignificant, petty o.Ticer amenable to impeachment!

Mr. Ikkdkll— "Sir. Chairman, the objection would be right if

there was no other mode of punishing. But is is evident that an^

ollicer may be tried by a couJt of common law. He may be tried

in such a court for common law otlences, whether impeached or
not. As it is to be presumed that inferior tribunals will be consti-

tuted, there will be no occasion for going always to the supreme
court, eyen in ca>e where the federal courts have exclusive juris-

diction. Where this exclusive cognizance is not given lhem,redresa
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may be had in the common law courts in the state, and fhare no

doubt such regulations will be made as will put it out of the power

of officers to distress the pet^ple with impunity.

Governor Johnston observed, (hat men wlio were in very high

offices could not be come at by the ordinary course of justice, but

when called before this high tribunal and convictt'd, they would be

stripped of their dignity, and reduced to the rank of their feHow-

citizens, and then the courts of common law might proceed against

them.

The committee now rose—Mr. President resumed the chair, and.

Mr. Hattle reported, that the committee had, according to order,,

had the proposed constitution under their consideraiion, but not

having time to go through the same, had directed him to move the

Convention for leave to sit again.

Rcsolvech that this convention will to-morrow again resolve itself

into a committee of the whole Convention, on the said proposed

plan of government.

The Convention then adjourned to ten o'clock to morrow morn-

ing.

Friday^ July 25, 1788.—The Convention met according to ad-

jourment.

Mr. Gregory, from the committee of elections, delivered in a

report; which being read, was agreed to as follows:

The committee proceeded to have read the return of the sheriff

ef Cumberland county, for the town of Fayetteville, in said coun-

ty, wherein John Ingram was returned to represent said town in

the convention

It is the opinion of this committee, that the said town possesses

not the right i>f representation in this convention, and that, there-

fore, the said John Ingram hath no right to a seat in the same.

It appearing to this committee, that the votes given for Thomas
Devane, sen. Esq. and Tliomas Devane, were intended and meant

for the same person :

Resolved, tlierefore, That the said Thomas Devane, sen. Esq. is

duly elected to represent the county of New-Hanover in this pre-

sent convention, and that he take his seat accordingly.

'J'he order of the day, for takitig into further consideration the

proposed constitution for the future government of tiie United

States, the convention agreeable thereto, resolved itself into a

committee of the whole house. Mr. Battle in the chair.

First article of the third section read.

Mr. Cabarrus wished to be infoinied of the reason why the

senators were to be elected for so long a time.

Mr. Iredell—Mr. Chairman, 1 have waited for some time in

hopes that a gentleman better qualilied than myself, would explain

this part. Every objection to every part of tins constitution ought

to be answered as fully as possible.

I believe, sir, it was the general sense of all America, with the
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exception -only of one state, in foimirg their own state constltu-

titms. tli.it 'he le^^islative body sho-ild be divided inro two braiirlvs,

in order thiit the people mij^hf have a double security. It will

often happ»*M that in a single b<idy a bare majority will carry ex-

ception '.bio and pernicious measures. The violent faction of a

pan V Ilia V oil; ii forn» such a niaj.irity in a single body, and by that

nie ir:s the paiticular views or iiit^^rests of a part of ihe cniiiniuriity

may be consulted, and those of the rest neglected or injured. Is

there a siniile lieiitlenian in this convention, who has been a tnem-

hi'v of the Tegislalure, who has not found the minority m the most
important (lU'stions to be often rinlitr Is (here a man here, who
has been in either house, whn has not at sometimes found the most
Solid advantai;e- from tiie co-operation or opp..Ni(ion of the otiier?

If a measure lie ri^ht, which has been approved of by one branch,

the other will probably confirm it : If if be wrong, it is fortunate

that there is another branch to oppose or amend it. These princi-

pl( > probably form^'d one reason for the institution of a senate in

th- fun of }{overninent before us. Another arose from the |>ccu-

liar nature of that j;overnment, as connected with the governments
of the particular states.

The general government will have the protection and tnanage-

men' of the general interests of the United States. The local and
particular interests of the ditt'.^rent stares are left to their respec-

tive legislatures. All affairs which concern this stat'* (tniy aif to

be determined by our representatives coming from all parts of die

stale : All atTajrs which cotxern the union at laiiie, are fu be defer-

miiie'' by reprrsentatives coming from all parts of tiie uni(n. Thus
then the <^« neral governtnent is to be taken care of, and th;^ state

g;.v.riuoeiits to l)e preserved. The former is done by a num inus

rtpresf'iila'ion ol the people of each stale, in proportion to its im-

por:..nce: The latter is ctT. cted by giving eachstaieanequ.il
representatioji in the senate. The people will be representtu in

on" housjj : The state legislatures in the other.

.Many are of opinion that the power of the senate is too great,

bu; I cannot thii^.k so, considering the great wight which tlio house
of representatives will liave. iSeveral reanons iiuiv be assi^nird for

this The house of representatives will be more numerous than the

S'-nate : They will rt-presejit the immediate interests of the p-^ople :

Tlu-y will nrii^inaie all money l)ills, which is one of the greatest

seciir.ti' s in any republican gov.'rnment. The respectability of

their constituents, who are the free ciTr/AMis of America, will add
givai. weig'.U to tlie lepreseotatives. For a powerderived from die-

P'ople !s ihe source ofall real honour, and a demonstration of confi-

d lice wliich a man of any feeling would be imre ambitious to jos-
se«s, than any other honour or any emolument whatever. Tiit're

is therefore always ad;;ni.i>r of such a house becoming too powerful,
and it is iii'C('s.-,ary tocoonteiact iis udiuence by givinii ureut wei;;ht

and autliority to the other. 1 am warranted by well known facts,.
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in my opinion, that the representatives of the people at large vill

have more wpi<;;ht, than we should be induced t(i believe from a
filisht consideration. Tlic British government furnishes a verv re-

markable instance to my present purpose. In that country, sir, is

a kin;;, who is hereditary; a man, who is not chosen for his abili-

ties, but who, though he may be without principle or abilities, is by
birth their si'vereisn, and may impart the vices of his character to

the griveinment. His influence and power are so great, that the

people would bear a great deal before they would attempt to resist

his authority. He is one complete branch of the legislature, may
make as many Peers as he pleases, who are immediately members
of another branchy he has the disposal of almost all offices in the

kingdom, coinmands the army and navy, is head of the church, and
lias the means of corrupiing a large proportion of the representa-

tives of the people, who form ilie third branch of the legislature.

The house of Peers, which forms the second branch, is composed
of members who are hereditary, and except as to money bills (which
thev are not allowed either to originate or alter) hath equal author-

ity with the (tther h(»use. The members of the house of comu^ons,
who are considered to represent the people, are elected for seven
yeais, and they are chosen fey a small proportion of the people,

and I believe 1 may say, a large mi'jority of them by actual cod'up-

tion. Under these circumstances, one would suppose their influ-

ence, compared to that of the king and lords, was very inconsid-

erable. But the fact is. that they have by degrees increased their

power to an astonishing degree, and when they think proper to

exert it can command almost any thing they please. This great

power they enjoy, by having the name of representatives of the

people, arrd the exclusive right of originating money bills. \\ hat
authority then will our representatives not possess, who will really^

represent the people, and equally have the right of originating mo-
ney bills.''

The manner in which our Senate is to be chosen, gives us an ad-

ditiiHial security. OurSenalors will not be chosen by a King, nor
tainted by his influence. They are t(» be chosen bv difterent Leg-
ist ifures in the union. Each is to choose two It is t • be -upposed
that in the exercise of this power the utmost prudence and circum-
spection will be observed. We may presume that they will select

two of the most re>pectable men in the state, two men who had gi-

Ten the strofigest proofs of attachment to the ifitercsts of their

country. The Senators are tiot to hold estates for life in the Le*
rislature, nor to transmit them to their children. Their families^

friends and estates, \nll be pledges for their fidelity to their c un-
try. Holding no office under the United States, the'^ \ ill be under
no temptation of that kind to forget the interests of their constitu-

en-ts. There is every probability that men elected in ihis manner*
vill in general do their du ; lanhlully. It may bt expected there-

-ftre, that they will co-opera,Liiin evei-^ laudablo'act, but strenuously'

4
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resist those of a contrary nature. To ilo this to effect, their station-

inu>»t have some permonancy annexed lo it.

As (he Kcpresentatives of the people may probably be more pop-

ular, anil it may be sometimes necessary for the Senate to prevent

factious measures taking; place, which may be highly injurious to

the real interest of the ymblic, the Senate should not be at the mer-

cy of every popular clamour. Men eni^aged in arduous affairs, arc

often obliged to do things uliicli may for the present be disapprov-

ed of, for want of full information of the case, which it is not in

every man's power immediately to obtain. In the mean time every

one IS eager to judge, and many to rondemnj and thus many an ac-

tion is for a time unpopular, the true policy and justice of which

afterwards very plainly appears. These observations apply even

to acts of legislation concerning domestic policy: they apply much
more forcibly to the case of foreign negociations, whicli will form

one part of the business of the Senate. I hope we shall not be in-

volved in the labyrinths of foreign politics. But it is necessary

for us to watch the conduct of European powers, that we may be

on our defence, and ready in case of an attack. All these things

"will require a continued attention: and in order to know whether

they were transacted rightly or not, it must take up a considerable

time.

A certain permanency in office is in my opinion useful for anoth-

er reason. Nothing is more unfortunate for a nation, than to have

its affairs conducted in an irregular manner. Consistency and
stability are necessary to render the laws of any society convenient

for the people. If they were to be entirely conducted by men lia-

ble to be called away soon, we might be deprived in a great measure
t)f their utility: their measures might be abandoned before they were
fully executed, and otiiers of a less beneficial tendency substituted

in their stead. The public also would be deprived oi'that experi-

ence which adds so much weight to the greatest abilities.

The business of a Senator will require a great deal of knowledge,
and more extensive information that can be acquired in a short

time. This can be made evident by facts well known. I doubt
not the gentlemen of this house who have been members of Congress,
will acknowledge that they have known several instances of men
who were members of Congress, and were there many months be-
fore they knew how to act, for want of information of the real state

of the union. The acquisition of full information of this kind, must
ernploy a great deal of timej since a general knowledge of the af-

fairs of all the states, and of the relative situations of foreign na-
tions, would be indispensable. Responsibility also would be les-

sened by a short duration; for many useful measures require a good
deal of time, and continued operations, and no man should be-

answerable for the ill success oi a scheme which was taken out oS
hi bands bj others.
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For these reasons I hope it will appear, that six years are not too

lonji; a duration for the senate. I hope also it will be thought, that

so far from being injurious to the liberties and interest of the public,

it will form an additional security to both, especially when the

next clause is taken up. by which we shall see that one third of
the Senate is to go out every second year, and two-thirds must
concur in the most important cases, so that if there be only one
honest man among the two-thirds that remain, added to the one-

third which has recently come in, this will be sufRcient to prevent
the rights of the people being sacrificed to any unjust ambition of

that body.

I was in hopes some other gentleman would have explained this

paragraph, because it introduces an entire change in our system,
and every change ought to be founded on good reasons, and those

reasons made plain to the people. Had my abilities been greater I

shoultl have answered the objection better. I have however done
it in the best manner in my power, and I hope the reasons I have
assi<!;ned will be satisfactory to the committee.

Mr. Maclaixe—Mr. Chairman, a gentleman yesterday made
some objections to the power of the Vice President, and insisted

that he was possessed of legislative powers. That in case of equaU
ity of voice in the Senate, he had the deciding vote, and that of

course he, and not the senate, legislated. 1 confess I was struck

with astonishment at such an objection, especially as it came from
a gentleman of character. As far as my understanding goes, the

Vice President is to have no acting part in the senate, but a mere
casting vote. In every other instance he is merely to preside in

the senate in order to regulate their deliberations. I think there

is no danger to be apprehended from him in particular, as he is to

be cliosen in the same manner with the President, and therefore

may be presumed to possess a great share of the confidence of all

the states. He has been called an useless officer, i think him
very useful, and I think the objection very trifling. It shews the

uniform opposition gentlemen are determined to make. It is very
easy to cavil at the finest government tliat ever existed.

Mr. Davie—Mr. Chairman, I will state to the committee the

reasons upon which this officer was introduced. I had the honor
to observe to the committee before, the causes of the particular

formal ion of the senate; that it was owing with other reasons, to

i\\f jealousy of the states, and particularly to the extreme jealousy

of the lesser states, of the power and influence of the larger mem-
bers of the confederacy. It was in the senate that the several

political interests of the states were to be preserved, and where all

their powers were to be perfectly balanced. The commercial
jealousy between the eastern and southern states had a principal

share in this business. It might happen in important cases, that

the voices would be equally divided. Indecision might be dange-

rous or inconvenient to the public. It would then be necessary Jo
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havp snmp person who sIkuiUI (IctPimine the question an impartial'

Iv as p.i-.*il)U'. Had rhe Vice President been taken fn»m the re-

Eres.niaiioti of anv of the states, the vote of that state would have

etn (liiiiini.-.lied in the first instance, and he wouhi have been

under local influence in the second. It is true he must be chosen

from some state, but from the nature of his election and office, he

represents no one state in particular, but all the states. It is im-

p«)ssil)le that any officer could be chosen more impartially. He is

in coiise(juence of his election, the creatureof no particular district

or sfat'-. but the officer and representative of the union. He must

pos- ss the confidence of the states in a very s^real degree, and
Coi 3 (jueiitlv be the most proper person to decide in cases of this

kinil. 'I'hese 1 believe are the principles upon which the conven-

tion formi'd this officer.

Sixth clause of tlie third section read.

Mr Jamks Galloway wished gentlemen to offer their objections.

That they must have made objections to i/, and that thej ought to

mention tliem here.

Mr. .loHN Blount said, that the sole power of impeachment had
been objected to yesterday, and that it was urged, officers were to

be carried from the furthest parts of the states to the seat of go-

vernment. He wished to know if gentlemen were satisfied.

Mr. Maclaine—Mr. Chairman, I have no inclination to get up
ft second time, but some gentlemen think this subject ought to be

taken notice of. I recollect it was mentioned by one gentleman,

that petty officers might be impeached. It appears to me, sir, to

be the most horrid ignorance to suppose, that every officer, however
triflinu: his office, is to be impeached for every petty offence; and
that every man who should be injured by such petty officers, could

get no redress but by this mode of impeachment, at the seat of go-

eriimeni. at the distance of several hundred miles, whither he
woulfl be obliged to summon a great number of witnesses. I hope
ev ry gentleman in ihis committee must see plainly, that impeach-
ments cannot extend to inferior i.ffirersof the United Slates. Such
a construction cannot be supported without a departure from the

Usu;il and well known piactice both ii; England and America. But
thi'" cla'jse empowers the h<iuse of representatives, which is the

grard itiqnes: of 'he union at large, to bring great offenders to jus-

tice. It Will be a kind of state trial for high crimes and misde-

meanors. 1 remeo ber it was objected yesterday, that the house of
repres' nta ives had the sole power of impeachment. The word
'*.S(de," wa- stippo^ed tn be so exten>ive as to include impeachable
offerees agains' particular states. Now for my |>art, I can see no
im[»ropriety in the expression. 'Vlw word relates to the general

objects of the union. Ii can (uily refer to < ffences against the U.
Slates, nor can it be toriured so as to have any other meaning,
With lit a |ierver>it»n of the usval meanin:r of lai jiuajje. The house

of reprtkeatatiTeii is tw have the bule yovtet u( iatpeachmeat, and
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tbe senate the soIp power of trying. And here is a valuable pro-
vision, not to be f.iurid in other governments. In England, fhfe

Lords who try ini;ie;ichments, declare solemnly upon honor, whe-
ther the persons impeached be guilty or not. But here the senators

are on oatli. This is a very happy security. It is further provided,

that when the president is tried (for he is also liable to be impeach-
edj the Chief Justice shall preside in the senate. Because it might
be supposed, that the Vice President might be connected, together

with the President, in the same crime, and would therefore be an
improper person to judge him It would be improper for any other

reason. On the rtmoval of the President from office, it devolves

on the Vice President. This being the case, ir the Vice President

should be Judge, might he not look at the office of President, and
endeavor to influence the senate against him. This is a most ex-

cellent caution. It has been objected bv some, that the President

is in no danger from a trial by the senate, because he does not' ing

without its concurrence. It i-^ true, he is expressly restricted not

to make treaties without the concurrence of two-thirds of the Sf na-

tors present, nor appoint officers without the concurrence of the

senate (not requiring two-thirds.) The concurrence of all the

senators however, is not required in either of those cases. They
may be all present when he is inipeach-^d, and other senatois in

the mean time introduced. The Chief Justice we ought to pre-

sume, would not countenance a collusion. One dissenting persoa
might divulge their misbehavior. Besides he is impeachiible for

his own misdemeanors, and as to their concurrence with him, it

miirht be effected by misrepresentations of his own, in which ra^^e

they would be innocent, though he be guilty. I think theief re the

senate a very proper body to try him. Notwith-standing the mode
pointed out for impeaching and trying, there is not a single officer

but may be tried and indicted at common law. For it is provided,

that a judgment in cases of impeachment, shall not extend furthet

than to removal from office, and disqualification to hold and enjoy

any office of honor, trust or profit under the United States; bu' the

party convicted shall nevertheless be liable and snbj:^cf to irif'ict-

ment, trial, judgment, and putiishment according to law. Thus
you find that no offender can escape the datiger of punishment.—
Officers however cannot be oppressed by an unjust decisM)n of a
bare majority. For it farther provides, that no person shall be
convicted without tiie concurrence of two-thirds (d the meiiih-rs

present. So that those gentlemen who formed this government,
have been particularly careful to distribute every part of ii a6

equally as possible. As the govertiment is solely instituted for

the United .States, so the power of impeachment only extends to

officers of the United S'ates. Tlie gentleman who is so much afraid

of impeachment by the federal legislature, is totally mistaken in

his principles.

Mr. J. TATLOR^Mr. Chairman, my apprehensioB is, that thta
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clause is connected with the other which 8;ives the sole power of

impcachineiit, and is very danjrprous. When I was offering an

objfction to this part, I observed that it was supposed by some, that

no impeachments could be preferred but by the house of represen-

tatives. I concluded that perhaps the collectors of the United

States, or gatherers of taxes, might impose on individuals in this

country, and th.at these individuals might think it too great a dis-

tance to go to the seat of federal government to get redress, and

would therefore be injured with impunity. I observed that there

were some gentlemen whose abilities are great, who construe it in

a different manner. They ought to be kind enough to carry their

construction not to the mere letter, but to the meaning. I observe

that when these great men are met in congress, in consequence of

this power,thev will have the pwwer of appointing all the officers of

the United States. My experience in life shews me, that the

friends of the members of the legislature will get the offices. These

senators and members of the house of representatives, will appoint

their friends to all offices. These officers «viU be great men, and

they will have numerous deputies under them. The Receiver Ge-

neral of the taxes of North Carolina, must be one of the greatest

men in the country Will he come to me for his taxes? No. He
will send his deputy, who will have special instructions to oppress

me. How am 1 to be redressed ? I shall be told that I must go to

congress to get him impeached. This bein» the case, who am I to

impeach ? A friend of the representatives of North Carolina. For

unhappily for us, these men will have too much weight for us; they

will have' friends in the government who will be inclined against us,

and thus we may be oppressed with impunity. I was sorry yester-

day to hear personal observations drop from a gentleman in this

house. If we are not of equal ability with the gentleman, he

ought to possess charity towards us, and not lavish such severe re-

flections upon us in such a declamatory manner. These are con-

siderations IiiHertothehouse. These oppressions may be committed

by these officers. I can sec no mode of redress. If there be any,

let it be pointed out. As to personal aspersions with respect to me,

I despise them. Let him convince me by reasoning, but not fall

on detraction or declamatiun.

Mr. Maclaine—Mr. Chairman, if I made use of any asperity to

that gentleman yesterday, I confess I am sorry for it. It was

because such an observation came from a gentleman of his profes-

sion. Had it come from any other gentleman in this convention

who is not of his profe:.sion, I should not be surprised. But I was

surprised that it should come from a gentleman of the law, who
must know the contrary perfectly well. If his memory had failed

him. he might have known by consulting his library. His books

would have told him, that no petty officer was ever impeachable.

"When such trivial, ill-founded objections were advanced, by per-

sons who ought to knew better, was it not sufficient to irritate
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those who were determinerl to decide the question by a regular and
candid discussion? Whether or not there will be a Receiver Ge-
neral in North Carolina, if we adopt the constitution, I cannot take
upon myself to say. I cannot say how congress will collect their

monev. It will depend upon laws hereafter to be made. These
laws will extend to other states as well as to us. Should there be
a receiver general in North Carolina, he certainly will not be au-

thorized to oppress the people. His deputies can have no power
that he could not have himself. As all collectors and other officers

will be bound to act according to law, and will in all probabilit)i be
obligf^d to give security for their conduct, we may expect they will

not dare to oppress. The gentleman has thought proper to lay it

down as a principle, that these receivers general will give special

orders to their deputies to oppress the people. The president is

the superior office", who is to see the laws put in execution. He
is amenable for any mal-administraiion in his office. Were it pos-

sible to suppose, that the president should give wrong instructions

to his deputies, whereby the citizens would be distressed, they

would have redress in the ordinary courts of cL.mmon law. But
says he, parties injured must go to the seat of government of the

United States, and get redrpss there. I do not think it will be ne-

cessary to go to the seat of the general government for that purpose.

No persons will be obliged to attend there, but on extraordinary

occasions; for congress will form regulations so as to render it

unnecessary for the inhabitants to go thither, but on such occasions.

My reasons for this conclusion are these, I look upon it as the

interest of all the people of America, except those in the vicinity of

the seat of government, to make laws as easy as possible for the

people, with respect to local attendance. They will not agree to

drag ihe\r citizens unnecessarily six or seven hundred miles from

their homes. This would be equally inconvenient to all except

those in the vicinity of the seat of government, and therefore will be

prevented. But, says the gentleman from Granville, what redress

have we when we go to that place? These great officers will be the

friends of the representatives of North Carolina. It is possible

they may or they may not. They have the power to appoint officers

for each state from what place they please. It is probable they will

appoint them out of the state in which they are to act. I will how-

ever admit, for the sake of argument, that those federal officers who

will be guilty of misdemeanors in this state, will be near relations

of the representatives and senators of North Carolina. What then?

Are they to be tried by them only? Will they be the near friends

of the senators and representatives of the other states? If not, his

objection goes for nothing. I do not understand what he says about

detraction and declamation. My character is well known. I am
nodeclaimer, but when I see a gentleman, ever so respectable, be-

traying his trust to the public, I will publish it loudly; and I say this

h not detraction or declamation.



56 JBEiAT«8 IM COHTKNTION

Govemor Johnston—Mr. Cliairman, impeachment is very dif-«

feient in its nature from what tlie learned gentleman fiom Grau-

ville supposes it to be. If an officer commits an ofteiice against

an individual, he is amenable to the courts of law. If he commits
crimes against the state, he may be indicted and punished. Im-
peathment only extends to high crimes and misdemeanors in' a

public office. It is a mode of trial pointed out for great misde-

meanors against the public. But I think neither that gentleman or

anv other person need be afraid that officers who commit oppres-

sions, will pass with impunity. It is not to be apprehended, that

such officers will be tried by their cousins and friends. Such cannot

be on the jury at the trial of the cause: It being a principle of law,

that no person interested in a cause, or who is a relation of the

party, can be a juror in it. This is the light in which it strikes

me. Therefore the objection of the gentleman from Granville^

must necessarily tall to the ground on that principle.

Mr. Maclaine Mr. Chairman, 1 must obviate some objections

which have been made. Ii was said by way of argument, that

they could impearh and remove any officer, whether of the United
8utes, or anv particular sla'e. This was suggested by the gentle-

man from New Hanover. Nothing appears to me more unnatural
Ihan such a construction. The constitution says in one place,

that the house of representatives shall have the sole power of im»
peachment. In tlie clauses under debate, it proviiies that the
senate shall have the sole power to try all impeachments, and thea
subjoins, that jmlginent in cises of impeachment, ^liall not extend
further than to removal from office, and disqualification to hold
and -njoy any office of honor, trust or profit tinder the United
States. And in the fourth section ot the second article, it says,
that the President. Vice President and all civil officers of the
United States, shall be removed from office on impeachment for,

and conviction of, treason, bribery, or other high crimes and mis-
demeanors. Now, sir, what can "be more clear and obvious than
this? The several clauses relate to the same subject, and (tught to
be considered together. If considered separately and unconnect-
«dly the meaning is still clear. They relate to the government of
the union altogether. Judgment on impeachment only extends to
removal from office, and future disqualification to hold offices un-
der the United Sfafes. Can those be removed from offices, and
disqualified to hold offices under the United States, who actu-
ally held no office under the United States? The fourth section of
the second article provides expressly for the removal of the Presi-
dent, Vice President and all civil officers of the United States, on
impeachment and conviction. Does not this clearly prove, that
none but officers of the United States are impeachable? Had any-
other been impeachable, why was not provision made for the case
of their conviction? Why not point out the punishment in one
C480 ss well as in others? 1 beg leave to observe, that this is a
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coQStitutioa which is not made with &ny reference to the gorern-

mov.t. '»< any particular state, or to offi(<'rs of particular states, but

to the government of the United States at large. We mnst- sup-

pose, that every officer here spoken of, must be an officer of <he

United States. The words discover the meaninji as plainly as

possible. The sentence which provides, that "judgment

m cases of impeachment, shall not extend further than to

removal from office," is j(»ined by a conjunction cnpulative to the

other sentence, "and disqualification to hold and enjny any office

of honor, trust or pnifit ujider the United Slates,''^ which incontro-

vertibly proves, that officers of the United States are only referred

to. No other grammatical construction can be put upon it. But

there is no necessity to refer to grammatical constructions, since

the whole plainly refers to the government of the United States at

large. The general government cannot intermeddle with the in-

ternal affairs of the state governments. They are in no dar ger

from it. It has been urged, that it has a tendency to a consolida-

tion. On the contrary it appears, that the state lejrislatuies must

exist in full force, otherwise the general government cannot exist

itself A consolidated government wimid never secure the happi-

ness of the people of this country. It would be the interest of the

people of the United State*, to keep the general and individual

governments as separate and distinct as possible.

Mr. Bi-oomvoRTH—Mr. Chairman, I confess I am obliged to

the honorable gentleman for his construction. Were he to go te

congress he might put that construction on the constitution. But

no one can say what construction congress uill put upon it. 1 do

not distrust him, but I distrust them. I wish to leave no dange-

rous latitude of construction.

The first clause of the fourth section read.

Mr. Spencer—Mr. Chairman, it appears to me that this clause,

giving this control over the time, place and manner of holding

elections, to congress, does away the right of the people to choose

the representatives every second year, and impairs the right ot the

state legislatures to choose the senators. I wish this matter to be

explained.

(jiovernor Johnston—Mr. Chairman, I confess that I am a very

great admirer of the new constitution, but 1 cannot comprehend

the reason of this part. The reason urged is, that every govern-

ment ought to have the power of continuing itself, and that if ^he

general government had not this power, the state legislatures

might neglect to regulate elections, whereby the government might

be discontinued. As long as the state legislatures have it in their

power not to choose the senators, this power in congress appears

to me altogether useless; because they can put an end to the gene-

ral government by refusing to choose senators. But I do not con-

sider this such a blemish in the constitution, as that it ought for

f-hat reason, to be rejected. I observe that every state which has
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adopted the constitution and recommended amendments, has given

dircf tions to remove this objection, and I hope if this state adopts

it, she wiH do the same.

Mr. Si'KNCER—Mr. Chairman, it is w^ith great reluctance that I

rise upon thin important occasion. I have considered with some

attention the subject before us. I have paid attention to the con-

stitution itself, and to the writings on both sides. I considered it

on one side as well as on the other, in order to know whether it

would be best to adopt it or not. 1 would not wish to insinuate

any reflections on those gentlenjen who formed it. I look upon it

as a great p'.'rformance. It has a great deal of merit in it, and it is

perhaps as much as any set of men could have done. Even if it be

true what gimtlem^n have observed, that the gentlemen who were

delegates to the federal convention, were not instructed to form a

new constitution, but to amend the confederation. This will be

immaterial, if it be proper to be adopted. It will be of equal ben-

efit to us, if proper to be adopted in the whole, or in such parts as

will be necessary, whether they were expressly delegated for that

purpose or not. This appears to me to be a reprehensible clause ;

because it seems to strike at the state leirislatures, and seems to

take away that power of elections, which reason dictates they

ought to have among tliemselves. It apparently lo(>ks forward to

a consolidation of the government of the United States, when the

state legislatures may entirely decay away. This is one of the

grcmnds which have induced me to make objections to the new form

of government. It appears to me that the state governments are

not sufficiently secured, and that they may be swallowed up by the

great mass of powers given to congress. If that be the case, such
power should not be given; for from all the notions which we have

concerning our happiness and well-being, the state governments
are the basis (tf our happiness, security and prosperity. A large

extent of country ought to be divided into such a number of states,

as that the people may conveniently carry on their own government.
This will render the government perfectly agreeable to the genius

and wishes of the people. If the United States were to consist of

ten limes as manj states, they might all have a degree of harmony.
Nothing would be wanting but some cement for their connection.

On the contrary, if all the United States were to be swallowed up
by the great mass of powers given to congress, the parts that are

more distant in this great empire would be governed with less and
less energy. It would not suit the genius of the people to assist

in the government. Nothing would support government in such
a case as that but military coercion Armies would be necessary
in ditf'erent parts of the United States. The expence which they
would cost, and the burdens which thev would make necessary to

be Imd upon the people, would be ruinous. I know of no way that

is hki'ly to produce the happiness of the people, but to preserve, as
fer as possible, the existence of the several states, so that they shall
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not be swallowed up. It has been said, that the existetice of the

state governments is essential to that of the general government,

because they choose the senators. By this chiuse it is evident, that

it is in the power of congress to make any alterations, excejjt as to

the place of choosing senators. They may alter the time from six

to twenty vears, or to any time; for they have an unlimited con-

trol over the time of elections. They have also an absolute control

over the election of the representatives. It deprives the people of

the very mode of choosing them. It seems nearly to throw the

whole power of election into the hands of congress. It strikes at

the mode, time and place of choosing representatives. It puts all

but the place of electing senators, into the hands of congress. This
supercedes the necessity of continuing the state legislatures. This
is such an article as I can give no sanction to, because it strikes at

the foundation of the government on which depends the happiness

of the states, and the general government. It is with reluctance [

make the objection. I ha.ve the highest veneration for the

characters of the framers of this constitution. I mean to make ob-

jections only which are necessary to be made. I would not take

up time unnecessarily. As to this matter, it strikes at the founda-

tion of every thing. I may say more when we come to that part

, which points out the mode of doing without the agency of the state

legislatures.

Mr. Iredell—Mr. Chairman, I am glad to see so much candor

and moderation. The liberal sentiments expressed by the honor-

able gentleman who spoke last, command my respect. No time

can be better employed than in endeavoring to remove, by fair and
just reasoning, every objection which can be made to this consti-

tution. I apprehend, that the honorable gentlemen is mistaken as

to the extent of the operation of this clause. He supposes, that

I
the control of the general government over elections looks forward

I

to a consolidation of the states ; and that the general word, thne,

!
may extend to twenty, or any number of years. In my humble

j

opinion, this clause does by no means warrant snch a construction.

I

\Ve ought to compare other parts with it. Does not the constitu-

I tiun say, tliat representatives shall be chosen every second year.'*

I

The right of choosing them, then-fore, reverts to the people every

I

second year. No instrument of writing ought to be construed ab-

I surdly, when a rational construction can be put upon it. if con-

: gress can prolong the election to any time they please, why is it

said, that representatives shall be chosen every second year? Thfj/

must be chosen every second year; but whether in the month of

M uch i)r Jaiiuary, or any other month, may be ascertained at a

future time, by regulations of congress. The word lime, refers

only to the particular month and day within the two years. I

heartily agree with the gentleman, that if any thing in this consti-

tution tended to the annihilation of the state government, instead

of exciting the admiration of any man, it ought to excite bis resent-
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tiicnf and execration. No such wicked intention ought to be sul

tVred. But the ^eiitlenipn who f()riued the constitutioii had n

such object, nor do 1 think there is the least ground for that jeal

ousy. 'I'he very existence of the general government depends o

that of the state governments. The state legislatures are to choos

the senators. \Vithout a senate there can be no congress^ Th
state legislature are also to direct the manner of choosing the pr(

sidpnt. Unless, therefore, there are state legislatures to direc

that manner, no president can be chosen. The same observatio

may be made as to the house of representatives, since, as they ar

to be chosen by the electors of the most numerous branch of eac

State legislature. If there are no state legislatures, there are n

persons to cho«)se the house of representatives. Thus it is eviden

that the very existence of the general government depends on iha

of the state legislatures, and of course, that their continuance cat

not be endangered by it.

An occasion may arise when the exercise of this ultimate powe

in congress may be necessary. As for instance, if a state shoul

be involved in war, and its legislature could not assenible, as wal

the case of South Carolina, and occasionally of some other states!

during the late war; it might also be useful for this reason—lest

few powerful states should combine, and make regulations cur

cerning elections, which might deprive many of the electors of

fair exercise of their rights, and thus injure the community, an

occasion great dissatisfaction. And it seems natural and prope

thatever> government should have in itself the means of its ow
preservation. A few of the great states might combine to pre\eri

any election of representatives at all, and thus a majority might b

wanting to do business; but it would not be so easy to destroy th

government by the non-election ot senators, because one-ihirdoni

are to go out at a time, and all the states will be equally represented

in (he senate. It is not probable this power would be abused; foi

if it should be, the state legislatures would immediately resent it

and their authority over the people will always be extremely great

These reasons induce me to think, that the power is both neces-ar;

and iiiselul. But 1 am sensible great jealousy has been ei)t<Ttainet|

concerning it; and as, perhaps, the danger of a roinbination, ii'

the manner I have mentumed, 1o destroy or distiess the genera
government, is not very probable, it may be better to incur the ri.^k

than occasion any discontent, by suffering the clause to continue a

it now stands. 1 should, therefore, not object to the reconimenda
tion of an amendment similar to that of other states, that this powe
in congress should only be exercised when a stale legislature neg
lected, or was disabled from making the regulations required.

Mr. Spencer—Mr. Chairman, 1 did not mean to insinuate, thai

designs were made by the honorable gentlemen vho compostd th<i

federal constitution, against our liberties. I only meant U> say,

that the words ia this place were exceeding vague. It may admit «*
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Ihe gentleman's construction; but it may admit of a contrary con-

struction. In a ma'ter of so great moment, words ought not to be
50 vague and indeterminate. 1 have said, that the states are the

l)a^is on whicli the government of the United States ought to 'est,

iml which must render us secure. No man wishes more lor a f. de-

ral g vernment than I do. I think it necessary for niir htppin' ssj

l>u' atthe "iame time, when we form a government which must en ail

bappifiess or misery on posterity, nothing is of more consequence
than settling it so as to exclude animosity and a con'est between
the general and individual governments. With respect to the

mode here mentioned, they are words of very great extent. This
clause provides, that a congress may at any time alter such regula-

tions, except as to the places of choosing senators. These vv(»-d8

are so vague and uncertain, that it must ultimately destroy the

whole liberty of the United States. It strikes at the verv exis-

tence of the states, and supercedes the necessity of having them
it all. I would therefore wish to have it amended in such a man-
ner, as that the congress should not interfere but when the states

refused or neglected to regulate elections.

Mr. Bloodworth—Mr. Chairman, I trust that such learned
irguments as are offered to rec<mcile to our minds such dangerous
ijowers will not have the intended weight. The house of represen-

^tives IS the only deniocratical branch. This clause may destroy
representation entirely. What does it say? The times, places

ind manner of holding elections for senators and representatives,

ijhall be prescribed in each state by the legislature thereof, but the

congress may at any time, by law, make or alter such regulations,

Bxcept as to the places of choosing senators. Now, sir, does not
'this clause give an unlimited and unbounded power to congress
ijver the times, places and manner of choosing representatives?

They may make the time of election so lon^, the place so inconve-

ini^nt, and the manner s- oppressive, that it will entirely destroy
Irepresentation I h^pe gentlemen will exercise their own under-
standing on this occasion, and not let their judgment be led aw dV
jbv these shining characters, for whom, however, 1 have the highest

jrespect. This cimstitution, if adopted in it> present mode, must
lend in the subversion of our liberties. Suppose it takes place in

jNorth Carolina, cao farmers elect then? No, sir. The elections

biay be in such a manner that men may be appointed who are not
Vepresentaiiv's of ihe people. This may exist, and it ought to be
guarded against. As to the place, suppose congress should order
the elections to be held in the most inconvenient place, in the most
inconvenient district, could every person entitled t, vote attend
jat such a place? Suppose tiiey should order it t(» be laid off into so
many districts, and order the election to be held wiihin each dis-

itrict; yet may not their pr»wer over (he manner of election enable
Ithi'iu to ex< I'lie from voting every <lescription of men they please?

iTlie demecrauc Uranoh is so much endangered, that no arguraeula
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can bp madfi use of to satisfv niv miiul to it. The honorable f!;en-

maii '-as amused us with h-anuMl discussions, and told us he will

conch'SCfiid to propose unicndments. I hope the representatives

of North Carolina will never swallow the constitution tdl it is i

amended.
, . . ^ i

• i

Mr. GouDV— Mr. Chairman, the invasion of the states is urged

as a reason for this clause. But why did they not mention that it

should bo only in cases of invasion? But that was not the reason ;

in inv humble opinion. I fear it was a combination a;;ainst our

liberties. I ask. when wej^ive them the purse in one hand, and the

sword in another, what power have we left? It will lead to am
aristocratical gf.vernment, and establish tyranny over us. We are :

freemen, and we ouj^ht to have the privileges of such.

Governor Johnston—Mr. Chairman, 1 do not impute any im-

pute any impure intentions to the gentlemen who formed this con-

stitution. 1 think it unwarrantable in any one to do it. I believe

that were there twenty conventions appointed, and as many con-

stitutions formed, we never could get men more able and disinter-

ested than those who formed this, nor a constitution less excep-

tionable than that which is now before you. I am not apprehensive

that this article will be attended with all the fatal consequences,,

which the gentleman conceives. I conceive that congress can have

no other power than the states had. The states, with regard to

elections, must be governed by the articles of the constitution, so (

must congress. But I believe the power, as it now stands, is ^

unnecessary. I should be perfectly satisfied with it in the mode

recommended by the worthy member on my right hand. Although

I should be extremely cautious to adopt any constitution that 1

would endanger the rights and privileges of the people. I have no

fear in adopting this constitution, and then proposing amendments.

I feel as much attachment to the rights and privileges of my coun-

try as any man in it; and if I thought any thing in this constitution

tended to abridge these rights, I would not agree to it. 1 cannot

conceive that tliis is the case 1 have not the least doubt but it

will be adopted by a very great majority of the states For states

who have been as jealous ot^ their liberties as any in the world, have

adopted it; and they are some of the most powerful states. We
shall have the assent of all the states in getting amendments. Some
gentlemen have apprehensions, that congress will immediately

conspire to destroy the liberties of their country. The men, of

whom congress will consist, are to be chosen from among ourselves.

They will be in the same situation with us. They are to be bone

of our bone, and flesh of our flesh. They cannot injure us without

injuring themselves. I have no doubt but we shall choose the best

men in the community. Should diS'erent men be appointed, they

are sufTiciently responsible. I therefore think, that no danger is

to be apprehended.

J^r. M'DowALL—Mr. Chairman, I have the highest esteem for-
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the gentleman who spoke last He has amused us wifh the fine

characters of those who formed that government. Some were
good; but some were very inipprious, aristocralical, despotic and
monarchial. If parts of it are extremely good, other parts are very-

bad. The freedom of election is one of the greatest securities we
have for our liberty and privileges. It was supposed by the mem-
ber from Edenton, that the control over electii»ns was "only given

1 to congress to be used in case of invasion I difP-r from him. That
; could not have been their intention, otherwise they could have ex-
i pressed it. But, sir, it points forward to the time when there will

jbe no state legislatures—to the consolidation of all the states. The
j states will be kept up as boards of elections. I think the same
Imen could make a better constitution; for s:ood government is not

jthe work of a short time. They only had their own wisdom. Were
Ithey to go now, they would have the wisdom of the United States.

Every gentleman who must reflect on this, must see it. The ad-

option of several other states is urged. I hope every gentleman
jstands for himself—will act according to his own judgment—and
iwill pay no respect to the adoption by the other states. It may
embarrass us in some political difficulties, but let us attend to the

interests of our constituents.

;
Mr. Iredell answered, that be stated the case of invasion as

lonly one reason out of many, for giving the ultimate control over

islections to congress.

i

Mr. Davie—Mr. Chairman, a consoliJation of the states, is said

]by some gentlemen to have been intended. They insinuate that

(this was the cause of their giving this power of elections. If there

were any seeds in this constitution which might one day produce
' I consolidation, it would, sir, with me, be an insuperable objection.

I am so perfectly convinced that so extensive a country as this, can
lever be managed by one consolidated government. The federal

convention were as well convinced as the members of this house,
' hat the state governments were absolutely necessary to the exis-

ence of the tVderal government. They considered them as the

;reat massy pillars on which this political fabric was to be extend-

d and supported, and were fully persuaded, that when they were
emoved or should moulder down by time, tlie general government
iiust tumble into ruins. A vpry little reflection will shew that no
lepartment of it can exist without the state governments-

Let us be»in with the house of representatives. Who are to

otc for the ftderal representatives? Those who vote for the state

epresentatives. If the state government vanishes, the general go-

ernment must vanish also. This is the foundation on v\hich this

overnment was raised, and without wliich it cannot possibly exist.

" The next department is the senate. How is it formed ? By the
' tates themselves. Do they not choose them f Are they not cre-

ted by them ? And will they not have the interest of the states

articularljr at heart P The states, sir; can put a fiual period to the



^ DKDATES :n COICTEjrnON

jovprnment, as was observed by a gpntlpman w!io thoaght this pow-

er liver cloriioiis uimpcessary. If the <\a\v le^i>latures ihink

pr'>|)tr, ilu'V may refuse to choose senators, and the go"vernmeut

must be destroyed-

I- iKit iliis ^roveriim nt a nerveless mass, a dead carcass, without

<he executive power: Let \ our representatives be the most vicious de-

mons that ever existed, let fheiii plot against the liberties of Amer-
ica, let them ci>fi^i)ire against its happiness—all ihi ir marhitiationg

will not avail if no* put in execution' By whom are their laws

and pr ijects to be executed? By the president. How is he crea-

ted? By electors appoint-ed by the people under the direction of the

legislat'ures—by an union of the interest of the people and the

state governments. i'he state governments can put a veto^ at any

time, on the general government, by ceasinsj to continue the exe-

cutive power. Admitting the representatives or senators could

make corrupt laws, thev can neiiher execute them themselves, nor

appoint the executive. Now, sir, I think it must be ch-ar to every can-

did mind, that no part of this frovernment can be continued alter

the state governments loose their existence, or even their present

forms. It may also be easily proved, that all federal governments

possess an inherent weakness which continually tends to theirdes-

truction. It is to be lamented that all governments of a federal

ature have been short lived. Such was the fate of the Achaean
league, the Amphyctionic council, and other ancient confederacies;

and this opinion is confirmed by the uniform testimony of all histo-

ry. There are instances in Europe of confederacies subsisiing a
considerable time, but their duration must be attributed to circum-

stances exterior to their government. The Germanic confederacy
would not exist a moment, were it not for the fear of the surround-

ing powers, and the interest of the Emperor. The history of this

confederacy is but a series of factions, dissentions, bloodshed and
civil war. The confederacies of the Swiss and United Nether-
lands, would long ago luve been destroyed from their imbecility,

had it not been for the fear, and even the policy, of the bordering
nations. It is impossible to construct such a government in sucS
a manner as to give it a any probable longevity. But, sir, there is

an excellent principle in this proposed plan of federal governmerit,

which none of these confederacies had, and to the want of which
in a great measure their imperfections may be justly attributed.—
1 mean the principle of represeiitaiiim. I hope that by the agency
of I his principle, if it be not immortal, it will at least be Imig lived.

I llio'ight it necessary to say this much to detect the futility of
thai onwarrantabie suggestion, that we are to be swallowed upby
a great conscdidateil government. Ever\ part of this federal gov-
ernment is dependant on the constitution of the state legislatures^

for i(s existence. The whole, sir, can never swalhn/ up its parts.

The gtiiiteinaii fi- m Kdeiiron [Mr. Iredell] has pointed (.ut diC

reaauus of gtvwig thiS coatroul over electioBs to congress, the pria-
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cipal of which was, to prevent a dissolution of the government by
designing states. If all tlit* states were equally possessed of abso-

lute power over their elections, without any controul of con'Tess,

danger might be justly ap|)reliended where one state possesses as
mucli territory as four or five others, and some of them being thin-

ly p'opled now, will daily become more numerous and formidable.
Without this coutroul in congress, those large states might success-
fully combine to destroy the general government. It was there-

fore necessary to controul any combination of this kind. Another
principal reason was, that it would operate in favour of the people
against the ambitious designs of the federal senate. I will illus-

trate this by matter of fact. The history of the little state of
Rhode Island is well known. An abandoned faction have seized
on the reins of government, and frequently refused to have any re-

presentation in congress. If congress had the power of making
the law of elections operate throughout the United States, no
state could withdraw itself from the national councils, without
the consent of a majority of members of congress. Had this beea
the case, that trifling state would n:)t have with held its represent-

ation. "What once happened may happen again, and it was neces-

sary to give congress this power to keep the government in full

operation. This being a federal government, and involving the in-

terests of several states j and some acts requiring the asser.t of

more than a majority, they ought to be able to keep their represent-

ation full- It would have been a solecism, to have a government
without any means of self-preservation. The confederation is the

only instance of a government without such means, and is a nerve-

less system, as inadequate to every purpose of gdvernment as it is

to the security of the liberties of the people of America. When
the councils of America have this power over elections, they can,

in spite of any faction in any particular state, give the people a re-

presentation. Uniformity in matters of election is also of the

greatest consequence. They ought all to be judged by the same
law and the >auie principles, and not be different m one state from
what they ar^• in another. At present tlie mariner of electing is

different in different states. Some elect by ballot and others viva

voce. It will be more convenient tn have the manner uniform in

all the states. I shall now answer some obvervations made by the

gentle<nan from Mecklinburgh. He has stated, that this power
ovpr elections, gave to congress power to lengrh.n /he time for

which they were elected. Let us read this clause coolly, all preju-

dice aside, a:id determine whether this construction be waiianta-

ble. The clause runs thus: " The times, place'- and manner of

holding elections for senators and representatives, shall be prescri-

bed i(\ each state by the legislature thereof; but the congreS' may
at any time, by law, make wr alter such regulations, except as to

the place of choosin^ senators." I take it as fundameiital princi-

>ple, whicl is bevonu the reach of the general or individual govern-
5
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incnts (<» alter, that the representatives shall l)f.> rliosen every SC'

cmitl \cai, ami tliat the tenure of their office shall be for two years

(liat senators be chosen every sixth year, and that the tenure of

their offices be for six years. "l take it also as a priiiciple, that the

electots of the most numerous branch of the state legislatures, are

to elect the federal representatives. Congress h;is ultimately no

power over elections, but what is primarily given to the state lefjis-

latures. If congress had the power of prolonging the time, &c. as

gentlemen observe, the same powers must be completely vested in

?he state legislatures. I call upon every gentlemai; candidly to de-

clare, whether the state legislatures have the power of altering the

lime of elections for representatives fiora two to four years, or se-

nators from six to twelve : and whether they have the power to re-

quire any other qualifications than those of the most numerous

branch of the state legislatures, and also whether they have any

other power over the manner of elections, any more than the mere

mode of the act of choosing, or whether they shall be held b\ she-

nfts as contradistinguished to any other otficer, or whether ihey

shall be by votes as contradistinguished from ballots or any other

way. If gentlemen will pay attention they will find, that in the

latter part of this clause, congress has no pow er but what was give

en to the states in the first part of the same clause. They may al-

ter the manner of holding the election, but cannot alter the teiiure

of their office. They cannot alter the nature of the elections, for

it is established as fundamental principles, that the electors of the

most numerous branch of the state legislature shall elect the fede-

ral representatives, and that the tenure of their office shall be for

two years; and likewise, that the senators shall be elected by the

legisli».tures, and that the tenure of their office shall be for sixyears.

AVIien gentlemen view the clause accurately, and see that cot'^ress

have only the same power whieh was in the state legislature, iliej

will not "be alarmed. The learned doctor on my right (Mr. .Sj en-

ter) has also said, that congress might lengthen the time of elec-

tions. I am willing to a|>pe.il to grammatical constructn-n and
punctuation. Let me read this as it stands on paper. [^Hcre he
read the clause different ways, exprcasing the same sense.'] Here
in the first part ;.f the clause, lhi!> power over elections is given to

the. siates, and in the lai'er part of the same power is given to con-
gress, and extending only to the time of holdings tlu- place of hold'

xng, and the manner of hohling the elections. Is this not the plain^

lit. ral ami grammatical cunsnucUoii of the clause? Is it possible

io put any other construction on it, without departing from the natu-
ral order, and wiihout deviating from the general meaning of the
>vords and every rule of grammatical construcnon? Twist it,loiture

it as YOU may, Sir il is imnosnible to fix a difterent sense upon it. The
Avonliy gentleman from New Hanover, whose ardour for the liberty

of hiscountr) i wish never to b.-damped,has insinuated,that high cha-
Tact«r»_a»ight inlluenceUie members oa thig wccasion. 1 declare foi'
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my own part, I wish every man to be guided by their own conscience
ami tinderstariding;,and by notliiiig else, every man lias notbei'fi bred
a politician nor studied ilu' science of j^overnmenl; ^et wIkmi a sub-
ject is explained,if the mind is unwarped by prejudice and not in the
leadins^-strings of other people, gentlemen will do what is ri'rht.

Were this the case I would risk my salvation on a right decision.
Mr. Caldwell—Mr. Chairman, Those things which can be,

may be. We know that in the British government, the members
of parliament were eligible only for three years. They determin-
ed they might be chosen for seven years. If congress can alter the

time, manner and place, i think it will enable th.'m to do what the
British parliament once did. They have declared, that the elec-

ti(ins of senators are for six years, and of representatives for two
years. But they have said there was an exception to this general
declaration, viz. that congress can alter them. If the convention
only meant that they should alter them in such a oidnneras to pre-

vent a discontinuation of the government, why )iave they not said

so? It must appear to every gentleman in tins convention, that

they can alter the elections to what time i.'iey please : And if the

British parliament did once give themselves the power of sitting

four years longer than they h::<l a n^fit to do, congress, having a
staiiding army, and the command <'f the militia, may, with the
same propriety, make an act < continue the members for twenty
y^^;^rs, or even for their natural hves. This construction appears
perfectly rational to me. I shall therefore think that this conven-
tion will nevtr swallo" such a government, without securing us
against danger.

Mr. Maclai.vb—Mr. Chairman. The reverend gentleman from
Guilford, has made an objection which astonishes me more than

any thinj i bave heaid. He st-em.s to be acquainted with the his*

tory of England, bur he ought to consider whether his historical re-

ferences apply to this country. He tells us of triennial elections

beinu; changed to septennial elections. This is a historical tact we
well know, and the occasion on which it happened, is equally well

know'j. They talk as loudly of constitutional rights and privelt-g-

es in England, as we do here, but they have no written conNtitu-

tjon. They have a common law, which has been altered from year
to year, for a v^^vy long period—Magna Charta, and Bill of Rights,

These they look upon as their cc)tistituti;in. Yet this is -
1 1> a

constitution as it is universally considere-d parliament can change,
Blackstone, in his admirable commentaries, tells us, that ihc j.ow

er of the parliament is transcendent and absolute, and can do and
undo every thing that is not naturally impossible. The act, there-

fore, to which the reverend gi-ti'leman alludes, was not unconsti^

tuiional. Has any man said hat the legislature can deviate tVonj,

this constitution? The legislai^ire is to be guided by the con>ntUT
tion. They cannot travel !)eyond it> bounds. The reverend gen-

tleman says, that though theVepreseuiatives ai'e to be elected i^r
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two years, tlicy may pass an act prolonging their appointment fo'/

twenty years, or for natural life, without any viohition of the con-

stitution. Is it possible lur any common understanding or sense,

to put this construction upon it? Such an act, Sir, would be a pal-

pable violation of the constitution—were they to attempt it sir, the

country would ris-e against them. After such an unw arrantable sug-

gestion as this, any objection may bt- made to this constitution. It is

necfssarv to give power to the government. I would ask that gen-

tleman who is so touch afraid ii will destroy our liberties, why he

is not as much afraid of our state legislature ? For they have much
more power than we are now proposing fit give this general govern-

ment. Thev have an unlimited coi-troul over the purse and sword

—^yet no complaints are made. Why is he not as much afraid

that our legislature will call out the militia to destroy our liberties

Will the militia be called out by the general government to en-

slave the people—to enslave tlu'ir friends, their families, them-

selves? The i(l.>a of the militia being made use of as an instru-

ment to destroy out liberties, is almost too absurd to merit a refu-

tation. It cannot be siiipposed that the representatives of our gene-

ral government will be worse men than the members of our state

government. Will we be s-jch fools as to send our greatest ras-

cals to the general government 5 We must be both fools as well

as villains to do so.

Govenor Johnston—Mr. Chairman. I shall offer some observa-

tions on what the sjentleman said. A parallel has been drawn be-

tween the British Parliament and congress. The powers of con-

gress are all circumscribed, defined, and cltarly laid down. So
tar they may go, but no farther. But, sir. what are the powers of

tlie British Parliament? They have no written consi^itution in Bri-

tain. Tticy have certain fundamental principles aod legislative

acts, securing the liberty of the people : But these may be altered

by their representatives, wiilnmt violating their cr.nstiiutiun, in

such niant'cr as they may think proper. Their legislature existed

long beiore the ^cience of liovernment was well understood. From
very early periods you find their parliament in full force. What
is their Magna Charta: It is only an act of parliament. Their
parliament can at any time, alter the whole, or any part of it. In
short, it is no more binding on the people than any other act which
has passed. The power of the parliament is, therefore, unbound-
ed. But, SI!, car ccmgress alter the constitution? They have no
such power. They are bound to act by the constitution. They
dare not recede IVoni it. At ihe moment that the time for which
they are elected expires, they maybe removed. If they make bad
laws they tz^j// be lemoved, for tliey will be no longer worthy of
confidence. The British parliament can do every thing they
please. Their bill of rights is only an act of parliament, which
may bf ai any time altered or modified, without a violation of the

CQoatiluUoa. The people of Great Britaia have no constitution to
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Controul their legislature. The king, lords and commons can do
what thpy please.

Mr Caldwell observed, that whatever nominal powers the Bri-

tish parliament might possess, yet they had infringed the liberty of

the people in the most flagrant manner, by giving themselves pow.
er to continue four years in parliament longer than ihey had been
elected iur—That though they were only chosen for three years
by their constituents, yet they passed an act, that representatives

should, for the future, be cliosen for seven years—That this con-

stitution would have a dangerous tendency—That tliis clause would
enable them to prolong tlieir continuance in office as long aj they

pleased—And that if a constitution was not agreeable to the peo-

ple, its operation could not be happy.

Governor Johnston replied, that the act to which allusion was
made by the gentleman, was not unconstitutional. But that if

congress were to pass an act, prolonging the terms of elections of

senators or representatives, it would be clearly unconstitutional.

Mr. Maclaine observed, that the act of parliametit referred to,

was passe'' on urgent necessity, wheti George I. ascended the

throne, to prevent the papists from getting into parliamentj for

parties ran so high at that time, that papists enough might have got
in to destroy the act of settlement, which excluded the Roman
catholics from the succession to the throne.

Mr. Spencer—The gentleman from Halifax said, that the rea-

son of this clause was, that some states might be refractory. I

profess, that, in my opinion, the circumstances of Rhode Island

do not appear to apply. I cannot conceive the particular cause
why Rhode Island should not send representatives to congress.—
If Ihey were united in one government, is it presumed that they
would wave the right of representation? I have not the least rea-

son to doubt they would make use of the privilege. With respect

to the construction that the worthy member put upon the clause,

were that construction established, i would be satisfied^ but it is

susceptible of a difterent explanation. They may alter the mode
of election so as to deprive the people of the rij^ht of choosing. I

wish to have it expressed in a more explicit manner.

Mr. Davie—Mr. Chairman, the gentlemen has certainly mis-

conceived the matter, when he says, *' that the circumstances of

Rhode Island do not apply." It is a fact well known, of which
perhaps he may not bepo-sessed, that the state of Rhode Island has

not been regularly represented for several years, owing to the

character and particular views of the prevailing party. By the in-

fluence of this faction, who are in possession of the state govern-

ment, the people have been frequently deprived of the benefit of a
representation in the union, and congress often embarassed by
their absence. The same evil may again result from the same
causej and congress ought therefore to possess constitutional pow-
er to give the people an opportunity of electing representatives,

if the states neglect or refuse to do it. The gentleman from An-
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son has said, "that this clause is suscepiible of an explanatioo^

diftervnt fVdm ilic construction 1 put upon it." I hiive a hijih res-'

pect Ibr liis opinion, bul that alone, on this important occasion, is

not satisfactory: ^Vf niust liave some reasons from him to snpport

and sanction this opinion. He is a professicmal man, and has

beld an oflke many years—the nature and duties of which would
eniil)lf him to put a dillerent construction on this clause, if it i»

caf':it»le (»f it.

This clause, sir, lias been the occasion of much groundless alarm,

and has been tht- favourite theme of declamation out of doors. I

now call upon the <;entlemen of the opposition to shew that it con-

tains the miscliiefs with which ihey have alarmed and agitated the

public mind, and I defy them to sup|)()rt the construction they hare

put up(m if by one single plausible reason. The gentleman from

New Hanover has said in objection to this clause, "That congress

may appoint the most inconvenient place in the most inconvenient

district, and make the manner of election so oppressive, as entire-

ly to destroy representation." If this is considered as possible,

he •should aiso reflect that the state legislatures may do the saitie

thing. Rut this can never happen, sir, until the whole mass of

the people become corrupt, when all parchment securities will be

of little service. Does that gentleman, or any other gentleman
•who has the smallest acquaintance with human nature or the spi-

rit of America, suppose that the people will passively relinquisb

privileges, or sniler the usurpation of powers unwarranted by the

constitution? Does not the right of electing representatives revert

to the people every second year.'^ There is nothing in this clause

that can impede or destroy tliis reversion; and although the parti-

cular lime of year, the particular place in a country or a district,

or the particular mode in which elections are to be held, as whe-
ther by vote or ballot, be left to congress to direct; yet this can
never deprive the people of the right v.r privilege of election. He
has also added, tluit the "democratical branch was in danger
from tliis clause:" and with some other gentlemen took it for

granted, that an aristocracy must arise out of the general govern-
ment. This, I take it, from the very p.atnre of the thing, can ne-

ver hnppen. Aristocracies grow out >A' the combination of a few
powerful families, where the country or people upon which thcj
are to operate are immediately under their influence; whereas
the interest and influence of this government are too weak, and
too much diffused ever to brinu; about such an event. The confi-

dence of the people, acquired by a wise and virtuous conduct, is

the only influence the members of the federal government can
ever have. When aristocracies are formed, they will arise within
the individual states; it is therefore absolutely necessary that con-
gress should have a constitutional power to give the peojde at large
a representation in the government, in order to break and controul
such dangerous condjinations. Let gentlemen shew wheti and
how this aristocracy they talk ot;, is to arise out of this constitu-
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tion. Are the first members to perpetuate themselves? Is t'^" cm-
stitutidii to be attacked bv such absurd assertions as tht's . and
diari^'^o with d 'fects vviMi which it has no pos-ibh> connec^i '^

Mr. Bloodworth—Mr. Chairman, ihp crenileinan has mistaken
me. When we examine the gentleman's arguments, iher have
no weight. He telis us that it is not probable '" that an aristocracy

c;in arise." I did ii »t say that it would Vari(>us arguments are

brought forward in support of this article. They a^p vagMc and
trifling. Tiiere is notiiing that can be offered to iriv mind, vlncU
will reconcile me to it, while this evil exists—while congress have
tiiis Cimtrol over elections. It was easy for thorn to mention that

this control should only be exerted when the state would iiegh'ct

or refuse, or b? unable in case of invasion, to regulate elections*

If so, why did they not mention it expressly ?

It appears to me, that some of thi^r general observations imply
a contradiction. Do they not tell us that there is no danger of a
consolidation? That congress can exist no lonj^er than the states

—

the massy pillars on which it is said to be raised ? Do they not

also tell us, that the state governments are to secure us against

congress ? At another time they tell us that it was unnecessary

to secure our liberty by giving them power to prevent the state

governments from oppressing us. We know that there is a cor-

ruption in human nature. Without circumspection and careful-

ness we shall throw away our liberties. Why is this general ex-

pression used on this great occasion ? Why not use expressions

that were clear and unequivocal ? If I trust my property with a
man I take security, shall I then barter away my rights ?

Mr. Spencer—Mr. Chairman, this clause may operate in such a

manner as will abridge the liberty of the people. It is well known
that men in power are apt to abuse it, and extend "it if possible.

From the ambiguity of tliis expression, they may put such con-

struction upon it as may suit them. I would not have it in such a

manner as to endanger the rights of tiie people. But it has been
said, that this power is necessary to preserve their existence.

There is not the least doubt but the people will keep them from
loosing their existence, if they shall behave themselves in such a
manner as will merit it.

Mr. Maclaine—Mr. Chairman, I thought it'veiy extraordinary

that tiie gentleman who was last on the floor, should say that con-

gress could do what they please with respect to elections, and be
warranted by this clause. The gentleman from Halifax [Mr. Davie]

has put that construction it upon which 7'mson and common sense

will put upon it. Lawyers will often differ on a point of law, but

people will seldom differ about so very plain a thing as tliis. The
clause enables congress to alter such regulations as the states

shall have made with respect to elections. What would he infer

from this? What is it to alter? It is to alter the time, place and
manner established by the legislatures, if thev do not answer the
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purpose. Congress ou<>,lit to have power to perpetuate the goverft-

nit'Mi, and mil the states, ulio inij^ht be olheruise inclined. I will

ask the jientleinan, and I wish he may j^ive me a satisfactory an-

swer, if the whole is liot in the power of the people, as well when
the elections are regulated by congress, as when by the states ? Are
not both the agents of the people amenable to them t Is there any
thing in this constitution which gives them the power to perpetuate

the sitting members ? Is there any such strange absurdity ? If

the legislature of this slate has the power to fix the time, place and
n)anner of holding elections, why not place the same confidence in

the general government? The members of the general govern-
ment, and tiiose oftiie state legislature, are both chosen by the

people. They are both from among the people, and are in the

same situation. Those who served in the state legislature are eli-

gible, and may be sent to Congress. If the elections be regulated

m the best manner in the stare government, can it be supposed
that tlie same man will lose all his virtue, his character and prin-

ciples, when he goes into the general government, in order to de«
prive us of our liberty?

The gentleman from New Hanover seems to think it possible,

congress will so far forget themselves as Jo point out such impro-
per reasons of the year, and such inconvenient places for elections^
as to defeat the privilege of the democratic branch altogether. He
speaks of inconsistency in the arguments of the gentlemen, I wish
he would be consistent himself. If I do not mistake the politics

cftliat gentleman, it is his opinion that congress had sufficient

jwwer under the confederation. He has said, without contradic-
tion, that we should be better without the union than with it : that
it v.duld be better for us to be by ourselves than in the union. His
antipathy to a general gnvcrnment, and to the union, is evidently
inconsistent with his predilection lor a federal democratic branch.
"We should have no democratic part of the government at all, un-
der such a government a^ he would recommend. There is no
such part in the old confederation. The body of the people had
no agency in that system. The members of the present general
government are selected by the state legislatures, and have the
power of the purse and other powers, antl are not amenable to the
people at large. Although the gentleman may deny my assertions,
yet tiiig argment of his is inconsistent with hi*s other assertions and
doctrines, it is impossible for any man in his senses to think that
we can exist by ourselves, separated from our sister states. What-
ever gentlemen may pretend to say on this point, it must be a mat-
ter of serious alarm to every reflecting mind, to be disunited from
the other states.

Mr. Bloodworth begged leave to wipe off the assertion of the
gentleman. That he could not account for any expression which
he might drop among a laughing, jocose people, but that it was
well known he was for giving power to congress to regulate the.
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irade of the United States : that he had said, that Congress had

exercised pow»>r not given them b} the confederation ; and that he

was accurate in the assertion : that he was a freeman, and was
under the controu! of no man.

Mr. Maclane replied, that he meant no aspersions : that he

only meant to point out a fact : (hat ho had conim.itted mistakes

himself in argument, and ihat he supposed thegcndeman not more
infallible than other people.

Mr. J. Taylor wished to know why the stakes had controul

over the place of electing senators, but not over that of choosing,

the representatives.

Mr Spaight answered, that the reason of that reservation was,

to prevent Congress from altering the places for holding the legis-

lative assemblies in the difi< rent states.

Mr. James Galloway—Mr. Chairman, in the beginning I found

great candor in the advoca'es of this governmeiii. but it is not so

towards the la«t. [ hope the gentleman from Halifax will not

take it amiss, if 1 mention how he brought the motion fisi ward.

They began with dangers. As to Rhod.- Ulaiid bein^ giiverned

by a faction, what has that to do with the question beh)re us ? I

ask what has the state governments left for them, if the general

government is to be possessed of such extensive powers, without

confroul or limitation, withiait any responsibility to the states ?

He asks, how is it possible fur the motwbers to perpetuate them-

selves } I think I can shew how they can do it. For instance,

were they to take the government as it now stands organized. We
send five members to the house of representatives in the general

government. They will go, no doubt, from or near the sea-ports.

In other states also, those near the sea will have more interest, and

will go forward to Congress : and tiiey can, without violating the

constitution, make a law continuing i.hemselves. as thev have con-

troul over the place, time and manner of elections. This may
happen, and where the great principles of liberty are endangered,

no general, indeterminate, vague expression ou^ht to be suffered.

Shall we pass over this article as it is now ? They will be able to

perpetuate themselves as well as if it had expreesly said so.

Mr. Steele—Mr. Chairman, the gentleman has said, that the

five representatives which this state will be entitled to send to the

general government, will go from the sea-shore. What reason

has he to say they will go from the sea-shore ? The time, place

and manner of holding elections are to be prescribed by the legis-

latures. Our legislature is to regulate the first election at any

«vent. They will regulate it as they think proper. They may,

and radst probably will, lay the state off into districts. Who are

to vote for them ? Every man who has a right to vote for a repre-

sentative to our legislature, will ever have a right to vote for a re-

presentative to the general government. Does it not expressly

provide, that the electors in each state shall have the qualifications
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Toquisitt^ for the most nunu'rous branch of the state legislatures

Can fhcv, without a m<>»t manifest violation ofilie ci»'i,tifution,

alter the qualifications of the electors r The pnuer ttver ihe man
ner of elections. <hies not include thut of sayiiij; who shall vote.

The con'i.lilution expressly says, that the qualifications which en-

title a man to vote for a siate refiresentative. It is, then, clearly

and iiulubitably fixed and d<'termined who shall be the electors ;

and the power over the manner ordy et\ables them to determine

how these electors shall elect.

—

wheihi-r by ballot or by vote, or by

anv other way. Is it not a maxim of universal junsprudeiKi', of

re:i«ion and common sense, that an mxtrnmfent or deed cd' wiiiin";

shall be so construed as to s've validity t.) all p:irts of it, if ii can

be done without involving any absurdity ? By construing it in the

plain obviou- way I have mentioned, all parts will te valid. By
the wav, i^entlemen su^2;est the m »st palpabk contradiction, a'ld

absurdity will follow. To say that ihey shall go from the >ra-

shore, and to be able to perpetuate themselves, is a most exiriiva-

gant idea. Will the members of Congress dwiate from theii (!uty

with'>ui any prosi)ect of advantije to themselves? What interest

oa;i they have to make thv placi' of elecrions inconvenietit ? The
judicial power of that government is so well constructed as to be a

chr-ck. There wa> no check in the old confederation. Their

power was in principle and theory transcendent. If the congress

make laws inconsistent with the constitution, independent judges

will not uphold them, nor will the people obey them. An universal

resisiance will ensue. In some countries the arbitrary dispcsition

of rulers may enable them to overturn the liberties of the people j

but in a country like this, where every man is his own master,

and where almost every man is a freeholder, and has right of elec-

tion, the violations of a constitution will not be passively permit-

ted. Can it bs supposed, that in such a country tlie rights of suf-

frage will be tamely surrendered ? Is it to be supposed, that

30,000 free persons will send the most abandoned wretch in the

district to legislate for them in tlic general legislature ? 1 should
rather think they would choose men of the most res ectable cha-

racters.

Mr. President now resumed the chair, and Mr. Battle report-

ed, that the committee had, according to order, again had the said

proposed constitution under their consideration, but not having
time to go tlirough the same, had directed him to move the conven-
tion for leave to sit gain.

Resolved, That this convention will again to-morrow resolve it-

self int3 a committee of the whole convention, on the said propos-
ed plan of government.
The convention then adjourned to ten o'clock to-morrow morn-

ing.

Saturday, Juh/ 26, 1788.—The convention met according to

adjournmtnt, and then resolved itself into a committee of the
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uiutle convention, to take into farther consideration the said pro-

itoseil constituiion of {government—Mr Kennion in the chair.

The fifth section of the first article read.

Mr. Steele observed, that he had heard objections to tlie third

clause of this section, with respect to the periodical publication of

the journals, ihe enterinj^ the yeas and nays on them, and the sup-

pression of such parts as required secrecy. That he had no objec-

tion himself, for that he thnu^ht the necessity of pubiishini«; their

transactions was an excellent check, and that every principle of

prudence and good policy, pointed out the necessity of not publish-

in<f such transactions as related to military arran<;ements and war.

That tiiis provision was exactly similar to that which was in the old

confederation.

Mr. Graham wished to hear an explanation of the words " from
time to time." wh^'ther it was a short or a long time, or how often

thev should be obliged to publish their proceedings.

Mr. Davie answered, that they would be probably published af-

ter the rising of congress, every year. That if they sat two or

three times, or oftener, in the year, they might be published every

time they rose. That there could be no dgubt of their publishing

them as often as it would be convenient and proper, and 'hat diey

Would conceal nothing but what it would be unsafe to publish.

—

He furtlier observed, that some slates had proposed an amend-
m-ctit, that they should be published annually; but he thought it

very safe atid proper as it stood. That it was the sense of the

Ctinveniiuii that they should be published at the end of every ses-

sion. The gentleman from Salisbury had said, that in this parti-

cuhtr it resembled the old confederation. Other gentlemen have

said that there was no similarity at all. He therefore wished the

difterence to be stated.

Mr Iredell remarked, that the provision in the clause under
consideration, was similar in meaning and substance to that in

the confederation. That in time of war it was absolutely neces-

sary to conceal ihe operations of gi)vernment, otherwise no attack

on an enemy could be premeditated with success, for the enemy
ctnild discover our plans soon enough to defeat them. That it

was no less imprudent to divulge our negociations with foreign

powers, and the most salutary schemes might be prevented, by
imprudently promulgating all the transactions of the government
intli'^criminately.

Mr. J. GvLLowAv wished to obviate what gentlemen had said

with regard to the similarity (S the old confederation to the new
system, with respect to the publication of their proceedings. He
remarked, that at the desire of one member trom any state the

yea- and n;iys were to be put on the journals and published by
the confederation, whereas by this system the concurrence of one-

fifth was necessary.

To this it was answered, that the alteration was made because



7g DRHATK3 IX CONVENTION"

experience had shewed, wlien any two meinl)€r9 could require the^

jtMs ami navs, tliey wer^ taken on many trifling occasions : And
then' was no doubt oue-fifih would require them on every occaaioo

of" iinporiiiiice.

The sixth -lection read without any observations.

First clause of the seventh section likewise read without any ob-

servations.

Seccn'l clause read.

Mr. luEi-iELL—Mr. (Miairman, this is a novelty in the constitu-

tion, and is a re;a;ulatii>n of considerable imporfance. Permit me
to slate tlie reasons for which I imagine this rcjijUlation was made.
They are surh as in my opinion, fully justify it.

Oiie great alteration propoied bv the consUtution, and which is

a c.ipit:d inir.rt'VOinenlon the articles of confederation is, that the

executive, !' './^laiivc, and judicial powers should be separate and
disiiuft. Tlie best writers, and all the most •^nlij^htened pari of

marikinii, a<>ree that it is esseritial lo the preservation of liberty,

that sucb di.itinclion .:\nd separation (»f powers should be made.—
But this distinction would have very litth' efficacy, if each power
had no means to defend itself against the encroachment of the

others.

The British constitution, the theory of wliich is much admirefl,

but which, however, is in fact liabje to ma'\v 'ibjections, has divid-

ed the government in^^o three branches The king, who is heredi-

tary, forms one branch, (he l^rds and commons the two others;

and no bill passes into a law without the king's consent. This a.

great constitutitmal support of his authority. By the proposed
constitution, the president is of a very dilferent nature from a mo-
narch. He is to b<> cln.sen by electors appointed by the people

—

to be taken from among the people—to hold his office only for the

short period of four years—and to be personally responsible for

any abuse of the great trust reposed in him.

In a republican government it would be extremely dangerous to

place it in the power of one man to put an absolute negative on a
bill proposed by two houses, one of which represented the people,

and the other the states of America. It therefore became an ob-
ject of consideration, how the executive could defend itself with-
out being a component part of the legislature. This difficulty

was happily remedied by the clause now under our consideration.

The executive is not entirely at the mercy of the legislature; nor
is if put in tlie power of the executive entirely to defeat the acts of
those two imptutant branches. As it is provided in this clause, if

a bare maj(u-ity of both houses should pass a bill which the presi-

<lent thought injurious to his country, it is in his power—to cio

what^ Not to say in an arbitrary, haughty manner, that he does
not approve of if; but, if he thinks it a bad bill, respectfully to

offer nis reasons to both houses; by whom, in that case, it is to be
reconsidered, and not to become a law unless two thirds of both



OF NORTH CAROLINA. 7"?

houses shall concur; which they still may, notwithstanding the

president's objection. It cannot be presumed that he would ven-

ture to opp.ise • biil under such circmnstances, without very strong

reasons Uiilc>>- he wa^ sure of a powerful support in the le^jisla-

ture, his opposuion woul! be of no eft'^ct; and as his reasons are

to be put on reciM-d, his fame is cummitied both to the present

times and to posterity. The exercise of this power in a time of

viol^-nt factions, might be possibly hazardous to him^elf, but he

can have no ill motive to exert it in the face of a violent oppusi-

ti(;n. Regard to his duty alune could induce him to oppose wlion,

it was probable two-thirds would at all events over rule him.

—

Tliis power may be usefully exeicised, even v.hen no ill intention

prevails in the leoislature. It might frequently happen, that

where a bare ni.ijfuity had carried a" pernicious bill, if there was

an authority to si:spend it, upon a cool statement of reasons many
of thai vicijoritj, on a recwnsideiation, might be convinced, and
vote difi'i rently. I therefore think the method proposed, is a hap-

py medium betv.een ^he possession of an abs<^Iute negative, and the

executive hating no controul whatever, on acts of legislation :

—

And at the same time that it serve.> to protect the executive from

ill designs is the legislature, it my also answ-cr the piirpf>se of pre-

venting many laws passing which would be immediaieiy injurious

to the people at large. It is a strong guard against abuses in all,

that the president's reasons are to be entered at largo on the

journals, and if the bill passes notwithstanding, that 'lie yens and
nays are also to be entered. The public therefore can judge fair-

ly between them.

The first claus? of the eighth section read.

Mr. Spencer—Mr. Chairman, I conceive this power to be too

extensive, as it embraces all possible powers of taxation and ^ives

\ip to congress every possible article of taxaiion that can ever

hapr.en .By means of this, there will be no way for the states

of receiving or collecting taxes at all, but what may interfere

with the collections of coiij^rcss. Every power is given over our

nioiie_y, to those over whom we have no immediate contr* ul. I

would givf them powers to support tht^ government, but would

not agree to annihilate the state governments in an article wiiich

is most essential to their existence. I vv;>-ild give them power of

layii.g imposts; and 1 would give th. n. power to lay and collect

excises. I confess ihat this is a kiV".! of tax so odious to a free

people, that I would with great reluctance agree t(» its exercise.

—

But it is obvious, that unless such excises were admitted, the pub-

lic burden will be all bornr by tho>e p.irts of the community
which do not manufacture for themselves. So manifest an ine-

quality would justify a recuirence to this species of taxes.

How are direct taxes to bv laid? Hy a ooll-tax, assessments on

land or other property? Inconvenieiice and oppression will arise

from any of them. I would not be undersiood that I would not
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wi>l) t'1 liave an pfficiotit ^ovpniinent for (he United States. I am
sensibU- that laws opcratinj; on individuals, cannot bf carried on

ae;:iinst states: because it th.7 do not comply with thr gcnerat

laws of the union, there is no way to compel a compliaiue but

force. Thert' must be an arniv to compel them. Some states

may have some excuse lor non-compliance. Others will feijjn ex-

cuses. Several states may perhaps be in the same predican)ent.

If fence be used to compel them, they will probably call for lo-

reiifi) aid, and the very means of defence will operate to the dis-

solution of the system, and to the destruction (if the states. I

Avould not therefore deny that con<i;reas ou<;ht to have the power of

taking out of the pockets of the individuals at l;n<re, if the states

fail to i)ay those taxes in convenient time. If requisitions were to

be nude on the several states, pioportionate to tlieir abilities, the

several state lejjislatures, knovving the circumstances of tbeir con-

stituents, and that they would ultimately be conjpell.d U) pay,

would lav 'he tfix in a convenient manner, and would be able to

pay their (juotas ar the end of the year. They are bider ac-

quainted with the mode in which taxes can be raised, than the

general {government can possibly be.

It may happen, for Instance, that if ready money cannot be im*'

mediately received from the pockets of individuals for tlitir i.ixes,

their estates, consisting of laiids, negroes, stock, and furniture,

must be set up and sold at vendue. We can easily see, frtie.i the

great scarcity of money at this day, that great distresses luust

happen. There is no hard money in the country, li must come
from other parts of t!ie world. Such propeity would sell for one
lentil part of its value. Such a mode as this would, in a lew

years, deprive the people of their estaies. But on the coiitrary,

if such articles as are proper for exportation, were either specifi-

cally taken for their taxes immediately by the staie legi>lature, or

if the collection should be deterred till they had disposed of sucli

articles, no oppression or inconvenience would happen. There is

no person so poor but who can raise something t<> dispose of For
a great part of United States, those articles whicli are proper for

exportation would answer the purpose. I v\ould have a tax laid

on estates where such articles could not be had, and such a tax to

be by installments for two or more years.

1 would admit that if the quotas were not punctually paid at the

end i;f the time, that congress might collect taxes, because thi^ pow-
er is absolutely necessary for the support of the general govern-
ment. IJut I would not give it in the first instance, for nothing

would be more oppressive, as in a shori time people would be coin-

pelied to part with their property, in the other case they would
pai t with none but in such a manner as to encourage their indus-

try. On the other hand, if requisitions, in cases of en. ergency.

Were proposed to the stale a.>semblii's, u would be .1 mea>ure ot con-

Vraience to the peuplej and would be a meaaa of keeping up i)sp
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importance of the state le<;islatures, and woiiM conciliate their

afl'.'Ctiiin.s ; and their knowledge of (he ultimatt' right of coijo-ress

to collt'ct taxes, would stimulate their exertions to raise money.
But if the power of taxation be given in the first instance lo con-
gress, the state legislatures will be liable to be counteracted by the
general government, in all their operations. These are my reasons
for objecting to this article.

G(n. JoHNSTox—Mr. Chairman, this clause is objected to, and
it is proposed to alter it in such a manner, that the general govern-
ment shall not have power to lav taxes in the first instance, but
shiiii aj'p!y to t'le states, and in case of refusal, that direct taxation
sliall take place. That is to say, that the general government
should pass an act to levy money on the United States and if the

states did not, within a limited time, pay their respective propor-
tions, the officers of the United States should proceed to levy mo-
ney on the inhabitants of the diii'-rent states. The question has
been agitated by the conventions in different states, and some very
re^p"cfable states have proposed that there should be an amend-
ment in the manner which the worthy member last up has propos-
ed. But, sir, although I pay very great respect to the opinions
and decisions of the gentlemen who composed those conventions,
and ah hough they were wise in many instances, I cannot concui'

with them in this particuiai. It appears to me that it will be at-

tended with many inconveniences. It seems to me probable, that

the money arising from duties and excises, will be in general sutfi-

cien*^ to answer ail the ordinary purposes of government ; but in

cases of emergency it will be necessary to lay direct taxes. In
cases of emergency it will be necessary that these taxes should uea
responsible and established fund to support the credit of the Unit-
ed States : for it cannot be supposed that from the ordinary sour-

ces of revenue, money can be brought into our treasury in such a
manner as to answer pressing dangers ; nor can it be supposed
that our credit will enable us to procure any loans, if our govern-
ment is limited in the means of procuring money. But if the go--

veriuueiit have it in their power to lay tnose Taxes, it will

give uiem credit to borrow money on that security, and for

that reason it will not be necessary to lay su heavy a tax ; for if

the lux is suiHciently productive to pay the interest, money may
always be had in consequence of that security. If (he stale legis-

laisres must be applied to, they must lay a tax for the full ^um
Wanting. This will be much more o|*pressive than a tax laid by
congress ; for i presuui'^ that no state legislature will have as much
credit individually, as ihe United States conjointly ; th.Melore,

viewing it in this light, a tax laid by congress will be much easier

than a tux laid by the states. Another inconvenience which will

attend this proposed amendment is, that these emergencies may
happen a coasideiabl- tune before the meeting of Si«me >taie legisN

latures, and previous to Iheir meeting the schemes of the govera*
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mcnt iiiav be defeateil bv this delay. A considerable time will

elapse before thesfatc can" lav the tax, and a considerable time be-

fore it be collected, and perhaps it cannot be collected at all. One
reason which the \vorlh_y lueniber has offered in favor of the amend-

ment was, tliat the general let^islature cannot lay a tax without in-

terfering; with the taxation of the state legislature. It may hap-

pen, that the taxes of both may he laid on the same article ; but I

hope and believe tiiat tlie taxes to be laid on by the general legis-

lature, will be so very light, that it will be no inconvenience to the

people to pay them ; and il y(»u altend to the probable amount of

the impost, you must conclude that the small addition to the taxes

will not make them so high as they are at this time. Another rea-

son offered by the worthy meniber in support of the amendment is,

that the state legislature may direct taxes to be paid in specific ar-

ticles. We had full experience of this in the late war. 1 call on

the house to say, whether it was not the most oppressive, and least

productive tax ever known in the state. Many articles were lost,

and many could not be disposed of so as to be of any service to

the people. Most articles are perishable, and cannot therefore

answer. Others a: e difficult to transport, expensive to keep, and
vers difficult to dispo^e of. A tax payable in tobacco would an-

swer very well in some parts of the country, and perhaps would be
more productive than any other ; yet we feel tliat great losses have
been sustained by the public on this article. A tax payable in any-

kind of grain would answer very little purpose—grain being per-

ishable. A tax payable in pitch and tar would not answer. A
mode of this kind would not be at all eligible in »his state : (he

great loss on th:' >pecific articles, and inconvenience in disposing

of them, would rends'r them productive of very little.

He says, diat this would be a means of keeping up the impor-
tance of the state legislatures. 1 am afraid it would have a differ-

ent tffect. If requisitions should not be complied m ith at the
time fixed, the officers of conjrress w^uld then immediately pro-
ceed to make ihf^ir collections. We know that several causes
weuld inevitably piuduce a failure. The states would not, or
eouUl not comply. In that case, the stale legislature would be
disgraced. After having done every thing for the support of their

credit a;.d importance without success, would they not be degra-
ded ill the eyes of tiie United States? Would it nut cause heart
burniiijis between particular stales and the United States? The
inlnbiiaots wouh: oppose the tax gatherers. They would say,
' We are taxed by our .>wn state legislature for the proportionate
3u .la <.f our state, we will not pay you also." This would pro-
uce insurrections and coufusio(>. in the country. These are the

reaso'.s wiiu h induce me to support this clause. It is perhaps
pariiiularly fav.iurable to ihis state We are not an irrporfuig
couniry—very little is here raised by imposts. Other states who
have adopted the constitution import for us. Massachusetts^
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Soutli Carolina, Maryland and Virginia, are great importing

states. From them we procure foreign goods, and by that means

they are generally benefited. For it is agreed upon by all writers,

that the consumer pays tlie impost. Do we not then pay a tax in

support of their revenue in proportion to our consumption of fo-

reign articles? Do we not know tliat this, in our present situation,

is without any benefit to us? Do we not pay a second duty when
these goods are imported into this State? We now pay double du-

ties. It is not to be supposed that the merchant will pay the duty

without wishing to get interest and profit on the money he lays out.

It is not to be presumed that he will not add to the price a sum suffi-

cient to indemnify himself for the inconvenience of parting with

the money he pays as a duty. We therefore now pay a much
higher price for European manufactures than the people do in the

great importing states. Is it not laying heavy burthens on the

people of this country, not only to compel them to pay duties for

the support of the importing states, but to pay a second duty on

the importation into this state by our own merchants ? By adop-

tion we shall participate in the amounts of the imposts. Upon the

\vhole, I hope this article will meet with the approbation of this

committee, when they consider the necessity of supporting the

general government, and the many inconveniences, and probable if

Jiot certain inefficacy, of requisitions.

Mr. Spencer—Mr. Chairman, I cannot, notwithstanding what

the gentleman has advanced, ajiree to this clause unconditionally.

The most certain criterion of happiness that any people can

have, is to be taxed by their own immediate representatives—by
those representatives who intermix with them, and know their cir-

cumstances—not by tliose who cannot know their situation. Our
federal representatives cannot sufficiently know our situation and
circumstances. The worthy gentleman said, that it would be ne-

cessary for the general government to have the power of laying

taxes, in order to have credit to borrow money. But I cannot

think, however plausible it may appear, that his argument is con-

clusive. If such emergency happens as will render it necessary

for them to borrow money, it will be necessary for them to borrow
ibefore they proceed to lay the tax. I conceive the government
will have credit sufficient to borrow nioney in the one case as well

as the other. If requisitions be punctually complied with, nt>

doubt they can borrow, and if n jt punctually complied with, con-
gress can ultimately lay the tax.

I wish to have the most eAsy way for the people pay their taxes.
The state legislature wdl know every method and expedient by
^vhich tlie people can, pay, and they will recur to the most conve-
nient. This will be agreeable to the people, and will not create
insurrectior.s and dissentions in the country. The taxes might be
laid on the most productive articles : I wish not, for my part, to lay

thero on perishable articles. Tlicre are a numbctr of other articles

6
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besides those which the worthy gentleman enumerated. There

are, bosidi's tobacco, liomp, indigo, and cotton. In the nortliern

states, wliere tiicy have manufactures, a contrary system from ours

would be necessary. There the principal attention is paid to the

giving their children trades. They h»ve few articles lor exporta-

tion. By raising the tax in this manner, it will introduce such a

spirit of industry as cannot fail of producing happy consequences

to posterity. He objected to the mode (»f paying taxes in specific

articles. May it not be supposed that we shall gain something by

experience, and avoid those schemes and methods which shall be

found inconvenient and «lisadvantageous? If expenses should be

incurred in keeping and disposing of such articles, could not those

expenses be reimbursed by a judicious sale,^ Cannot the legisla-

ture be circumspect as to the choice and qualities of the objects to

be selected for raising the taxes due to (he continental treasury?

The worthy gentleman has mentioned, that if the people should

not comply to raise the taxes in this way, that then, if they were

subject to the law of congress, it would throw them into confusion.

I would ask every one here, if there be not more reason to induce

us to believe that they would be thrown into confusion in case the

power of congress was exercised by congress in the first instance,

than in the other case. After having so long a time to raise the

taxes, it appears to me there could be no kind of doubt of a punc-

tual compliance. The right of congress to lay taxes ultimately, in

case of non-compliance with requisitions, would operate as a pen-
alty, and would stimulate the states to discharge their quotas faith-

fully. Between these two modes there is an immense difference.

The one will produce the happiness, ease, and prosperity of the

people ; the other will destroy them, and produce insurrection.

Mr. Speight—Mr. Chairman, it was thought absolutely neces-

sary for the support of the general government, to give it power to

raise taxes. Government cannot exist without certain and ade-

quate funds. Requisitions cannot be depended upon. For mj
part, I think it indifferent whether I pay the tax to the officers of
the continent, or to those of the state. I would prefer paying to

the Continental officers, because it will be less expensive.

The gentlomen last up, has objected to the propriety of the tax

being laid by congress, because they could not know the circum-
stances of the people. The state legislature will have no source

or opportunity of information which the members of the general
government may not have. They can avail themselves of the ex-
perience of the state legislature. The gentleman acknowledges
the inefficacy ot requisitions, and yet recommends them. He has
allowed that laws cannot operate upon political bodies without the-

agency of force. Hi> expedient of applying to the states in the

first instance, will be productive of delay, and will certainly ter-

minate in a disappointment to congress. But the gentleman has

laid {\^9X we bad oo hard luoaej, and that the taxes might be paid
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in specific articles. It is well known that if taxes are not raised

in medium, the state loses by it. If the government wishes to

raise one thousand pounds, they must calculate on a disappoint-

ment by specific articles, and will therefore impose taxes more in

proportion to the expected disappointment. An individual can sell

his commodities much better than the public at lar<>;e. A tax pay
able in any produce would be less productive, and more op-

pressive to the people, as it would enhance the public burthens by
its inefficiency. As to abuses by the continental officers, 1 appre-

hend the state officers will more probably commit abuses than
they. Their conduct will be more narrowly watched, and mis-

conduct more severely punished. They will be therefore more
cautious.

Mr. Spencer, in answer to Mr. Speight, observed, that in case

of war, he was not opposed to this article, because if the states re-

fused to comply with requisitions, there was no way to compel
them but military coercion, which would induce refractory states

to call for foreign aid, which might terminate in the dismember-
ment of the empire. But he said that he would not give the power
of direct taxation to congress in the first instance, as he thought

the states would lay the taxes in a less oppressive manner.
Mr. Whitmill Hill—Mr. Chairman, the subject now before'

us is of the highest importance. The object of all government isr

the protection, security, and happiness of the people. To pro
<luce this end, government must be possessed of the necessary

means.
Every government must be empowered to raise a sufficient reve-

nue ; but I believe it will be allowed on all hands, that congress

has been hitherto altogether destitute of that power so essential to

ever y government. 1 believe also that it is generally wished that

congress should be possessed of power to raise such sums as are

requisite for the support of the union, though gentlemen may differ

vvitli regard to the mode of raising them.

Our past experience shews us, that it is in vain to expect any
possible efficacy from requisitions. Gentlemen recommend these

as if their utility had not been experienced. But do we not all

know what eftects they iiave produced r Is it not to them that we
must impute the loss of our credit and respectability ? It is ne-

cessary, therefore, that government have recourse to some other

mode of raising a revenue. Had, indeed, every state complied
witli requisitions, the old confederation would not have been com-
plained of J but as tlie several states have already discovered such
repugnancy to comply with federal engagements, it must appear
absolutely necessary to free the general government from such a
state of independence.

The debility of the old system, and the necessity of substitut-

ing another in its room, are the causes of calling this convention.

I conceive, sir, that tlie power given by that clause, is absolutely,

i
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necessary to (he existence of the government. Gentlcnu'u saj tliat

we are in such a situation lliat we cannot pay taxes. This, sir. is

not a lair representation, in mv opinion. The honest people of this

country acknowledge themselves sufficiently able and willing to

pay them. Were it a private contract, they would lind means to

pay them. The honest part of the connnunity complain of the acts

of the legislature. They complain that the legislature makes laws..

not to suit their constituents, but then-selves. The legislature,

sii, never means to pay a just debt, as their constituents wish to

do. Witness, the laws made in this country. I will, how-

ever, be bold enough to say, that it is the wish of the honest peo-

ple, to pay those taxes which are necessary for the support of the

government. We have for a long time waited, in hope that our
legislature would point out the manner of supporting the general

government, and relieving us from our present ineligible situation.

Every body was convinced of the necessity of this ; but how is it

to be done ? The legislature have pointed out a mode—their old

favorite mode—they have made paper money—purchased tobacco

at an extravagant price, and sold it at a considerable loss : they

jiave received about a dollar in the pound. Have we any ground
to hope that we shall be in a better situation ?

Shall we be bettered by the alternative proposed by gentlemen

—

by levying taxes in specific articles ? How will you dispose of
them? AVhere is the merchant to buy them ? Your business will

be put into the hands of a commissioner, who, having no business

of his own, grasp at it eagerly, and he no doubt will manage it.

But if the payment of the tax be left to the people—if individuals

are told that ihey must pay such a certain proportion of their in-

come to support the general government, then each will consider

it as a debt—he will exerf: his ingenuity and industry to raise it

—

he will use no agent, but depend on hiniself. Bj these means the

money will certainly be collected. I -will pledge myself for its cer-

tainty. As the legislature has never heretofore called upon the

people, let the general government apply to individuals : it cannot

depend upon states. It the people have articles, they can receive

money for them. Money is said to be scarce ; but, sir, it is the

want of industry which is the source of our indigence and difficul-

ties. If people would be but active, and exert every powTr, they

might certainly pay, and be in easy circumstances ; and the people

are disposed to do so : I mean the good part of the community,
which 1 trust, is the greater part of it.

Were tiie money to be paid into our treasury first, instead of re-

committing it to the contiaenial treasury, we should apply it to

discharge our own pressing demands 5 by which means, a very
small proportion of it would be paid to congress. And if the tax

were to be laid and collected by the several states, what would be
the consequence .•' Congress must depend upon twelve funds foi

its support. The general government must depend the contingen
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' y of succeeding in twelve tlillerent applications to twelve diflTLM-ent

bodies! What a slender and precarious dependence would this

be ! The states, when called upon to pay these demands of con-

gress, would fail : they would pay every other demand before those

of congress. They have hitherto done it. Is not this a true state-

ment (^f facts ? How is it with the continental treasury? The
true answer to this question jnust hurt every friend to his country.

I came in late ; but I believe that a gentleman [Gov. Johnston]

said, that if the states should refuse to pay requisitions, and the

continental officers were sent to collect, the states would be de-

graded, and the people discontented, I believe this would be the

case. The states, by acting dishonestly, would appear in the most

odious light; and the people Mould be Irritated at such an applica-

tion, after a rejection by their own legislature. But if the taxes

were to be raised of individuals, 1 believe they could,' without any

difficulty, be paid in due time.

But, sir, the United States wish to be established and known

among other nations. This will be a matter of great utility to

them. We might then form advantageous connections. When it

is once known among foreign nations, that our general government

and our finances areupon a respectable footing, should emergen-

cies happen, we can borrow money of tliem without any disadvan-

tage. The lender would be suie of being reimbursed in time.

This matter is of the highest consequence to the United States..

Loans must be recurred to sometimes. In case of war they would

be necessary. All nations borrow moneyon pressing occasions.

The gentleman who was last up, mentioned many specific arti-

cles which could be paid by the people in discharge of their taxes.

He has, I think, been fully answered. He must see the futility of

such a mode. When our wants would be greatest, these articles

would be least productive ; I mean in time of war. But we still

have means ; such means as honest and assiduous men will find.

He says, that congress cannot lay the tax to suit us. He has forgot

that Congress are acquainted with us—go from us—are situated

like ourselves. I will be bold to say, it will be most their own in-

terest to beliave with propriety and moderation. Their own in-

terest will proaiote them to lay taxes moderately ; and nothing but

the last necessity wilhurge them to recur to tliat expedient.

This is a tnos\ essential clause. Without money, government

will answer no purpose. Gentlemen compare this to a foreign

tax. It is by no means the case. It is laid by ourselves. Our

own represen'tatives lay it, and will, no doubt, 'use the most easy

means of raising it possible. Why not trust our own representa-

tives ? We might no duubt, have confidence in them on this oc-

casion, as well as every other. If the continental treasury is to

depend on the states as usual, it will be always poor. But gentle-

men are jealous, and unwilling tn trust government, though thejr

are their own representatives. Their maxim is, trust thenn with
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no ))n\vcr. Tliis holds aj^ainst all government. Anarchy will en

sue, il'ijoverninent be not trusted. I think that I know the senti-

ments of the honest, industrious part of the community, as well as

any jjentleman in this house. They wish to discharge these debts,

and are able. If they can raise the interest of the public debt, it is

sutticient. Thev will not be called upon for more than the interest,

till such time as the country be rich and populous. The principal

can then be paid with ease. The interest can now be paid with

great facility.

We can borrow money with ease, and on advantageous terms,

when it shall be known tiiat congress will have that power which
all governments ougiit to have. Congress will not pay their debts

in paper money. 1 am willing to trust this article to congress, be-

cause I have no reason to think that our government will be better

than it has been. Perhaps I have spoken too liberally of the legis-

lature before
.; but 1 do not expect that they will ever, without a

radical change of men and measures, wish to put the general go-

vernment on a better footing. It is not the poor man who opposes
the payment of those just debts to which we owe our independence
and political existence—but the rich miser. Not the poor, but
the rich, shudder at the idea of taxes. I have no dread that con-
gress will distress us ', nor have I any fear that the tax will be em-
bezzled by officers. Industry and economy will be promoted,
and money will be easier got than ever it has been yet. The taxes
will be paid by the people when called upon. I trust that all hon-
est, industrious people will think with me, that congress ought to

be possessed of the power of applying immediately to the people
for its support, without the interposition of the state legislatures.

I have no confidence in the legislature : the people do not suppose
them to be honest men.
Mr. Steele was decidedly in favor of the clause. A govern-

ment witliout revenue, he compared to a poor, forlorn, dependent
individual, and said, that the one would be as helpless and con-

temptible as the other. He wished the government of the union
to be on a respectable footing. Congress, he said, showed no dis-

position to tax us. That it was well known, that a poll tax of

eighteen pence per poll, and sixpence per hundrei^ acres of land,

were appropriated and offered by the legislature to consi;ress : that

congress was solicited to send the officers to collect those taxes,

but tiiey refused : that if this power was not given to congress, the

people must be oppressed, especially in time of war : that during

the last war, provisions, horses, &c. had been taken from the peo-

ple by force, to supply the wants of government : that a respecta-

ble government would not be under the necessity of recurring to

such unwarrantable means : that such a method was unequal and
oppressive to the last degree. The citizens, whose property was
pressed from them, paid all the taxes—the rest escaped. The
press-masters went olteu to the poorest, and not to the richest ci«



UF JVOKTH CAROLINA^ 37

tizens, and took their horses^ &c. This disabled them from mak-
ing a crop the next year. It would be better, he said, to lay the

public burthens equally upon the people. Without this power
the other powers of congress would be nugatory. He added, that

it would, in his opinion, give strength and respectability to the

United States in time of war—would promote industry and frugali-

ty—and would enable the government to protect and extend com-
merce, and consequently increase the riches and population of the
country.

Mr. Joseph M'Dowall—Mr. Chairman, this is a power that I
will never agree to give up from the hands of the people of this

country. We know that the amount of the imposts will be trifling,

and that the expenses of this government will be very great ; con-

sequently the taxes will be very high. The tax-gatherers will be
sent, and our property will be wrested out of our hands. The
senate is most dangerously constructed. Our only security is the

house of representatives. They may be continued at congress

eight or ten years. At such a distance from their homes, and for

so long a time, they will have no feelin» for, nor any knowledge
of, the situation of the people. If elected from the sea-ports, they
will not know the western part of the country, and vice versa.

Two co-operative powers cannot exist together. One must submit.

The inferior must give up to the superior. WHiile I am up, I will

say something to what has been said by the gentleman to ridicule

the general assembly. He represents the legislature in a very ap-

probious li^ht. It is very astonishing that the people should choose
men of such characters to represent them. If the people be vir-

tuous, why should they put confidence in men of a contrary dispo-

sition. As to paper money, it was the result of necessity. We
were involved in a great war. What money had been in the coun-
try was sent to other parts of the world. What would have been
the consequence if paper money had not been made ? We must
have been undone. Our political existence mest have been de-
stroyed. The extreme scarcity of specie, with other good causes,

particularly the solicitation of the officers to receive it at its nom-
inal value, for their pav, produced subsequent emissions. He tells

us that all the people wish this power to be given—that the mode
of payment need only be pointed out, and that they will willingly

pay. How are they to raise the money ? Have they it in their

chests .'' Suppose, fur instance, there be a tax of two shilling per
hundred laid on land—where is the money to pay it ? We have
it not. I am acquainted with the people. I know their situation.

They have no money. Requisitions may yet be complied with.

Industry and frugality may enable the people to pay moderate
taxes, if laid by those' who have a knowledge of their situation, and
a feeling for them. If the tax-gatherers come upon us, they will,

like the locusts of old, destroy us. They will have pretty high

salaries, and exert themselves to oppress us. W hen we consider
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these things, we should be cautious. They will be weighed,!

trust, by the house. Nothing said by the gentleman on the other

side, has obviated \nj objections.

Gov. Johnston—Mr. Chairman, the gentleman who was last up,

still insists on the great utility which would result from that mode
whicli has hitherto been found ineifectual. It is amazing that past

experience will not instruct him. When a merchant follows a

similar mode—when he purchases dear and sells cheap, he is called

a swindler, and must soon become a bankrupt. This stale deserves

that most disgraceful epithet. We are swindlers—we gave three

pounds per hundred weight for tobacco, and sold it three dol-

lars per huundred weight, after having paid very considerable

expenses for transporting and keeping it. The United States are

bankrupts. They are considered such in every part of the world.

They borrow money, and promise to pay—they have it not in their

power, and they are obliged to ask of the people to whom they owe,

to lend them money to pay the very interest. This is disgraceful

and humiliating. By these means we are paying compound interest.

No private fortune, however great—no estate, however affluent,

can stand this most distructive mode. This has proceeded from

the inefllcacy of requisitions. Shall we continue the same prac-

tice r Shall we not rather struggle to get over our misfortunes ?

I hope we shall.

Another member on the same side, says that it is improper to

take the power of taxation out of the hands of the people. 1 deny
that it is taken out of their hands by this system. Their immediate
representatives lay these taxes. Tuxes are necessary for every
government. Can there be any danger when these taxes are laid

by the representatives of the people ? If there be, where can po-

litical safety be found? But it is said that we have a small pro-

portion of that representation. Our proportion is equal to the

proportion of money we shall have to pay. It is therefore a full

proportion, and unless we suppose that alTtlie members of congress
shall combine to ruin their constituents, we have no reason to fear.

It is said (1 know not from what principle) that our representatives

will be taken from the sea-coast, and will not know in what manner
to lay the tax to suit the citizens of the western part of the coun-
try. I know not whence that idea arose. The gentlemen from
the westward are not precluded from voting for representatives.

They liave it therefore in their power to send them from the west-
ward, or the middle part of the state. They are more numerous,
and can send them, or the greater part of them. I do not doubt
but they will send the most proper, and men in whom they can put
confidence, and will give them, from time to time, instructions to

enlighten their minds.

Something has been said with regard to their paper money. I

think very little can be done in favor of it ; much may be said,

very justly, in favor of it.

Kyery man of property—every njan of considerablQ transac-
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tions—whether a merchant, planter, mechanic, or of any other con-
f'ition, must have felt the baneful influence of that currency. It

gave us relief for a moment. It assisted us in the prosecution of

a bloody war. It is destructive however, in general, in the end.
It was struck in the last instance, for the purpose of paying the

oflicers and soldiers. The motive was laudable. I then thought,

and still do, that those gentlemen might have had more advantage
by not receiving that kind of payment. It would have been better

for them and for the country, had it not been emitted. We have
involved ourselves in a debt'of je200,000. We have not, with this

sura, honestly and fairly paid £50,000. Was this right ? But,
say they, there was no circulating medium. This want was ne-
cessary to be supplied. It is a doubt with me whether the circu-

lating medium be increased by an emission of paper currency. Be-
fore the emission of the paper money, there was a great deal of
hard money among us. For thirty years past I had not known so

much specie in circulation as we had at the emission of paper mo-
ney in 1783. Tiiat medium was increasing daily. People from abroad
bring specie; for, thank God, our country produces articles which
are everywhere in demand. There is more specie in the country
than is generally imagined, but the proprietors keep it locked up.

No man will part witli his specie. It lies in his chest. It is asked,

why not lend it out ? The answer is obvions : that should he
once let it get out of his power, he never can recover the whole of
it. If he bring suit, he will obtain a verdict for one half of it.

This is the reason of our poverty. The scarcity of money must
be, in some degree, owing to this, and the specie which is now in

this country, might as well be in any other part of the world. If

our trade was once on a respectable footing, we should find means
of paying that enormous debt.

Another observation was made, which has not yet been answer-
ed, viz: that the demands of the United States will be smaller

than those of the states, for this reason—the United States will

only make a demand of the interest of the public debts; the states

must demand both principal and interest. For I presume no state

can on an emergency produce, without the aid of individuals, a
sum sufficient for that purpose; but the United States can borrow
on the credit of their funds, arising from their power of laying

taxes, such suras as will be equal to trie emergency.
There will be always credit given where there is a good security.

No man who is not a miser, will hesitate to trust where there is a

respectable security; but credulity itself would not trust where
there was no kind of security; but an absolute certainty of losing.

Mankind wish to make their money productive; they will there-

lore lend it where there is a security and certainty of recovering

it, and no longer keep it hoarded in strong boxes.

This power is essential to the very existence of the government.

Bequibitions are fruitless and idle. Every expedient proposed as
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an alterhative, or to qualify this power, is replete with inconve-

nience. It appears to me therefore, upon the whole, that this

article stands much bttteras it is, tiian in any other manner.
Mr. luKDEi.L— Mr. Chairman, i do not presume to ri&e to dis-

cuss this clause, after the very able, and in my opinion, unanswer-
able arguments which have been urged in favor of it; but merely
to correct an error which fell from a very respectable mem er

[Mr. M'Dowall] on the other side. It was, that congress, by
interfering with the mode of elections, might continue themselves
in oflice. 1 thought that this was sufficiently explained yesterday.

There is nothing in the constitution to empower congress to con-
tinue Themselves longer than the time specified. It says express ly»

thui the house of representatives shall consist of members chosen
for two years, and that the senate shall be composed of senators-

chosen for six years. At the expiration of these terms, the right

of election reverts to the people and the states. Nor is there any
thing in the constitution to warrant a contrary supposition. The
clause alluded to, has no reference to the duration of members in

congress, but merely as to the time and manner of their election.

Now that I am up, sir, I beg leave to take notice of a suggestion,

that congress could as easily borrow money when they had the

ultimate power of laying taxes, as if they possessed it in the first

instance. I entirely differ from that opinion. Had congress the
immediate power, there would be no dobut the money would be
raised. In the other mode, doubts might be entertained concern-
ing it. For can any man suppose, that if for any reasons,the state

legislatures did not think proper to pay their quotas, and congress
should be compelled to lay taxes, that it would not raise alarms in

the stater Is it not reasonable to think that the people would be
more apt to side with their state legislature, who indulged them,
than with congress, who imposed taxes upon them.^ They would
fay, "had we been able to pay, our state legislature would have
*' raised the money. They know and feel for our distresses, but
"congress have no regard for our situation, and have imposed
"taxes on us we are unable to bear." This is, sir, what would
probably happen. Language like this, would be the high road to
popularity. In all countries, and particularly in free ones, there
are many ready to catch at such opportunities of making them-
selves of consequence with the people. General discontent would
probably ensue, and a serious quarrel take place between the ge-
neral and the state governments. Foreigners, who would view
our situation narrowly before they lent their money, would cer-
tainly be less willing to risk it on such contingencies as these,
than it they knew there was a direct fund for their payment, from
which no ill consequences could be apprehended. The difference
between the people who are able to borrow, and those who are not,
is extremely great. Upon a critical emergency, it may be impos-
sible to raise the full sum wanted immediately upon the people.

—
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In this case, if the public credit is good, they may borrow a cer-

tain sum, and raise f(>r the present only enmii>;h to pay the inter-

est, deferring the payment of the principal till the public is more
able to bear it. In the other case, where no money can be bor-

"

rowed, there is no resource if the whole sum cannot be raised im-
mediately. The difference may perhaps be stated as twenty ta
one. An hundred thousand pounds therefore may be wanted in

the one case. Five thousand pounds may be suflBcient for ihe
present, in the other. Surely this is a diRV.rence of the utmost
moment. I should not have risen at all, were it not for the strong

impression which might have been made by the error cotmnitted

by the worthy gentleman on the other side. I hope 1 shall be ex-

cused for the time I have taken up with the additional matter,

though it was only stating what had been urged witli great proprie-

ety before.

Mr. GouDY—Mr. Chairman, this is a dispute whether congress

shall have great enormous powers. I am not able to follow these

learned gentlemen through all the labyrinths of their oratory.

—

Some represent us as rich and not honest; and others again repre-

sent us as honest and not rich We have no gold or silver, no
substantial money to pay taxes with. This clause, with the clause

of elections, will totally destroy our liberties. The subject of

our consideration therefore is, whether it be proper to give any
man or set of men, an unlimited power over our purse, without

any kind of control. The purse strings are given up by this

clause. The sword is also given up by this system. Is there no

danger in givini^ up both? There is no danger we are told. It may
be so, but I am jealous and suspicious of the liberties of mankind.

And if it be a character which no man wishes but myself, I am
willing to take it. Suspicions in small communities, are a pest to

mankind; but in a matter of this magnitude, which concerns the

interest of millions yet unborn, suspicion is a very noble virtue.

Let us see, therefore, how far we give power, for v/hen it is once

given, we cannot take it away. It is said that those who formed
this constitution, were great and good men. We do not dispute

St. We also admit that great and learned people have adopted it.

But I h;ive a judgment of my own, and though not so well inform-

ed always as others, yet I will exert it when matiifest danger pre-

sents itself. When' the power of the purse and the sword are

given up, we dare not think for ourselves. In case of war, the

last man and the last penny would be extorted fro m us. That the

-constitution has a tendency to destroy the state governments,

must be clear to every man of common understanding. Gentle-

men, by their learned arguments, endeavor to conceal the danger

from us. I have no notion of this method of evading arguments,

and of clouding them over with rhetoric, and 1 must say, sophis-

try too. But I hope no man will be led astray with them.
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Governor Johnston observed, that if any sophistical argument?

had been made use of, tliey ought to be pointed out; and no bod/

could doubt that it was in the power of a learned divine [alluding

to Mr. Caldwell] to shew their sophistry.

Governor Johnston being informed of his mistake in taking

Mr. Goudy for Mr. Caldwell, apologized for it.

Mr. Porter—Mr. Chairman, I must say that I think the gen-

tleman last up was wrong, for the other gentleman was, in my
opinion, right. This is a money clause. I would fain know

whence this power originates. I have heard it said ihat the legis-

lature were villains, and that this power was to be exercised by

the representatives of the people. When a building is raised, it

should be on solid ground—every gentleman must agree that we
should not build a superstructure on a foundation of villains.

—

Gentlemen say that the mass of the people are honest. I hope

gentlemen will consider that we should build the structure on the

people, and not on the representatives of the people. Agreeably

to the gentleman's argument [Mr. Hill] our representatives will

be mere villains. I expect that very learned arguments, and

powerful oratory will be displayed on this occasion. I expect

that the great cannon from Halifax [meaning Mr. Davie] will dis-

charge fire balls among us, but large batteries are often taken by
small arms.

Mr. Bloodworth wished that gentlemen would desist from

making personal reflections. He was of opinion that it was wrong
to do so, and incompatible with their duty to their constituents.

That every man had a right to display his abilities, and he hoped

they would no longer reflect upon one another.

From the second to the eight clause read without any observa-

tion.

Ninth clause read.

Several members wished <o hear an explanation of this clause.

Mr. Maclaine looked upon tliis as a very valuable part of the con-

stitution, because it consulted the ease and convenience of the peo-

ple at large : for that if the supreme court were at one fixed place,

and no otiier tribunals established, nothing could possibly be more
injurious. That it was therefore necessary that congress should

have power to constitute tribunals in dili'erent states, for the trial

of common causes, and to have appeals to the supreme court in mat-
ters of more magnitude : that that was his idea, but if not satisfac-

tory, hs trusted other gentlemen would explain it. That it would
be more explained when they came to the judiciary.

The tenth and eleventh clauses read without any observa-

tion.

Twelfth clause read.

Mr. Iredeu.—Mr. Chairman, This clause is of so much iin-

portancc, that we ought to consider it with the most serious atten-

tion. It is a power vested in congress, which, in my opinion is
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absolutely indispensable ; yet there have been, perhaps, more ob-

jections made to it than any other power vested in congress. For
my part, 1 will observe generally, that so far from being displeased

wUh that jealousy and extreme caution with which gentlemen con-

sider every power proposed to be given to this government, they

give me the utmost satisfaction. I believe the passion for liberty

is stronger in America than in any other country in the world :

here every man is strongly impressed with its importance, and
every breast glows for the preservation of it. Every jealousy, not

incompatible with tiie indispensable principles of government, is

to be commended : but these principles must at all events be ob-

sei ved The powers of government ought to be competent to the

public safety. This, indeed, is the primary object of all govern-

ments. It is the duty of gentlemen who form a conbtitui.on, to

take care that no power should be wanting wiiich the satttty of the

community requires. The exigencies of the country must be pro-

vided for, not only in respect to common and usual cases, but for

occasions which do not frequently occur. If such a provision is

not made, critical occasions may arise, when there must be either

an usurpation of power, or the public safety eminently endangered 5

for besides the evils attending the frequent change of a constitu-

tion, the case may not admit of so slow a remedy. In considering

the powers that ought to be vested in any government, possible

abuses ought not to be pointed out, without at the same time con-

sidering their use. No power of any kind or degree can be given

but what may be abused : we have therefore only to consider, whe-

ther any particular power is absolutely necessary. If it be, the

power must be given and we must run the risk of the abuse, con-

sidering our risk of this evil, as one of the conditions of the imper-

fect state of human nature, where there 13 no good without the

mixture of some evil. At the same time it is undoubtedly our duty

to guard against abuses as much as possible. In America, we en-

joy peculiar blessings: The people are distinguished by the pos-

session of freedom in a very high degree, unmixed with those

oppressions the freest countries in Europe suffer. But we ought

to consider that in this country as well as others, it is equally ne-

cessary to restrain and suppress internal commotions, and to guard

against foreign hostility. There is I believe, no government in

the world without a power to raise armies. In some countries in

Europe, a great force is necessary to be kept up to guard against

those numerous armies maintained by many sovereigns there;,

where an army belonging to one government alone, sometimes

amounts to two hundred thousand or four hundred thousand men.

Happily we are situated at a great distance from them, and the in-

considerable power to the north of us is not likely soon to be very

forfnidable. Uut though our situation places us at a remote danger, it

cannot be pretended we are in no da..ger at all. I believe 'here

s no man who has written on this subject, but has admitted thai
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•tins power of raisins; armies is necessary in time of war; but they

<lo not cliose to admit of it in a time of peace' It is to be hoped

that iu time of jtoace, there will not be occasion at any time, but

for a very small number of forces; possiLly a few garrisons may
be necessary to guard the frontiers, and an insurrection like that

lately in Massachusetts, might require some troops. But a time

of war is the time when the power would probably be exerted to

any extent. Let us, however, consider the consequences of a U-

Hiitation of this power to a time of war only. One moments con-

sideration will shew the impolicy of it in the most glaring manner,
"We certainly ought to guard against the machinations of other

countries. We know not what designs may be entertained against

us; but surely when known, we ought to endeavour to counteract

their eflects: such designs may be entertained in a time of profound
peace as well as after a declaration of war. Now suppose, for in-

stance, our government had received certain intelligence that the

British government had formed a scheme to attack New York next

April, with tea thousand men; would it not be proper immediately

to pepare against it? And by so doing the scheme might be defeat-

ed. But if congress had no such power, because it was a time of

peace, the place must fall the instant it was attacked, and it might
take years to recover what might at first have been seasonably de-
fended. This restriction, therefore, cannot take place with safety

to the community, and the power must of course be left to the di-

rection of the general government. I hope there will be little

necessity for the exercise of this power; and I trust that the uni-

versal resentment and resistance of the people will meet e\erj
attempt to abuse this or any other power. That high spirit for

which they are distinguished, I hope will ever exist, and it pro-
bably will as long as we have a republicon form of government.

—

Every man feels a consciousness of a personal equality and inde-
pendence : Let him look at any part of the continent, he can see
no superiors. This personal independence is the surest safe-guard
of the public freedom. But is it probable that our own represen-
tatives, chosen for a limited time, can be capable of destroying
themselves, their families, and fortunes, even if they have no re-

gard to their public duty? When such considerations are involved,
surely it is very unlikely that they will attempt to raise an army
against the liberties of their country. Were we to establish an
hereditary nobility, or a set of men who were to have exclusive
privileges, then indeed our jealousy might be well grounded.

—

But fortunately we have no such. The restriction contended for,

of no standing army in time of peace, forms a part of our own
state constitution. What has been the consequence? In Decem-
ber, 1786, the assembly flagraiuly violated it, by raising two hun-
dred and one men for two years, for the defence of Davidson coun-
ty. 1 do not deny that the intention might have been good, and
that the ^semblj really thought the situation of that part of the
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country required such a defence. But this makes the argument
still stronger against the impolicy of such a restriction, s'nce our
own experience points out the danger resulting from it: Fur I take

it for granted, that v/e could not at that time be, said to be in a

state of war. Dreadful might the condition of this country be,

without this power. We must trust our friends or trust our ene-

mies. There is one restriction on this power, which I believe is

the only one that ought to be put upon it. Though congress are

to have the power of raising and supporting armies, yet they can-

not appropriate money for that purpose for a longer time than

two years. Now we will suppose that the majority of the two
houses should be capable of making a bad use of this power, and
should approariate more money to raise an army than is necessary.

The appropriation we have seen cannot be constitutional for more
than two years: Within that time it might command obedience.

—

But at the end of the second year from the first choice, the whole

house of representatives must be re-chosen, and also one third of

the senate. The people being inflamed with the abuse of power

of the old members, would turn them out with indignation. Upon
their return home they would meet the universal execrations of

their fellow citizens—Instead of the grateful plaudids of their

county, so dear to every feeling mind, they would be treated with

the utmost resentment and contempt:—Their names would be
held in everlasting infamy; and their measures would be instantly

reprobated and changed by the new members. In two years, a

system of tyransy certainly could not succeed in the face of the

whole people; and the appropriation could not be with any safety

for less than that perioa. If it depended on an annual vote, the

consequence might be, that at a critical period, when military ope-

rations were necessary, the troops would not know whether they

were entitled to pay or not, and could not safely act till they knew
that the annual vote had passed. To refuse tnis power to the go-

vernment, would be to invite insults and attacks from other na-

tions. Let us not, for God's sake, be guilty of such indiscretion

as to trust our enemies mercy, but give, as is our duty, a sufficient

power to government to protect their country, guarding at the

same time against abuses as well as we can. We well know what
this country suftered by the ravages of the British army during

the war. How could we have been saved but by an army.'' With-
out that resource we should soon have felt the miserable consequen-

ces; and this day, instead of having the honour, the greatest any
people ever enjoyed, to choose a government which our reason re-

commends, we should have been groaning under the most intoler-

able tyi'anny that was ever felt. We ought not to think these

dangers are entirely over. The British government is not friendly

to us: They dread the rising glory of Auxerica: They tremble for

the West Indies, and their colonies to the north of us: They have.

ceuRierikcteGl us oa erery ocQa&ioa since tke pe«ce» instead of a
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liberal and reciprocal commerce, they have attempted to confine

«s to a most narrow and ij;nominous one. Their pride is still irri-

tated with tlje tlisappointment of their endeavours to enslave us.

They know that on the record of history their conduct towards us

must appear in the most disgraceful light. Let it also appear on

the record of history, that America was equally wise and fortunate

in peace as well as ui war. Let it be said, that with a temper and
unanimity unexamjjled, they corrected the vices of an imperfect

government, and framed a new one on the basis of justice and lib-

erty: That thougli all did not concur in approving the particular

structure of this government, yet that the minority, peaceably and
respectfully submitted to the decision of the greater number.

—

This is a spectacle so great, that if it should succeed, this must be

considered the greatest country under Heaven; for there is no in-

stance of any such deliberate change of government in any other

nation that ever existed. But how would it gratify the pride of

our enemy to say: "We could not conquer you, but you have
•** ruined yourselves. You have foolishly quarrelled about trifles.

*'You are unfit for any government whatever. You have sepa-
*' rated from us, when you were nnable to govern yourselves, and
*' you now deservedly feel all the horrors of anarchy." I beg
pardon for saying so much. 1 did not intend it when I began.

—

But (he consideration of one of the most important parts of the

plan excited all my feelings on the subject. I speak without any
aftoctation in expressing my apprehension of foreign dangers—
the behi'f of them is strongly impressed on my mind. I hope
therefore ttie gentlemen of the' committee will excuse the warmth
with which I have spoken. I shall now take leave of the subject.

I flatter myself that gentlemen will see that this power is absolute-

ly necessary, and must be vested somewhere: that it can be vested
no where so well as in the general government, and fhat it is

guarded by the only restriction which the nrture of the thing will

admit of.

Mr. Hardiman desired to know, if the people were attacked or
harrass?d in any part of the slate, if on the frontiers for instance,
whether they must not apply to the state legislature for assistance?

Mr. Iredell replied, that he admitted'that ap|>lication might
be immediately made to the state legislature, but that by the plan
under consideration, the strength of the union was to be exerted
to repel invasiims of foreign enemies and suppress domestic in-

surrections; and that the )-K)ssibility of an instantaneous and un-
expected attack in time of profound peace, illustrated the danger
of restricting the power of raising and supporting aniiies.

The rest of (he eighth section read Avithout any observation.
First clause of the ninth section read.
Mr. J. M'DowALL wished to hear the reasons of this res« t iction.

Mr. Spaight answered, tliat there was a contest between the
northern and southern states—that the southern siaies, whose
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principal support depended on the labor of slaves, would not con-

sent to the desire of the northern states to exclude the importation

'i{' slaves absolutely. That South Carolina and Geor£i;ia insisted

on this clause as they were now in want of hands to cultivate their

lands: That in the course of twenty years tiiey would be fully sup-

plied: That the trade would be abolished then, and that in the

mean time some tax or duty might be laid on.

Mr. M'DowALL replied, that the explanation was just such as

he expected, and by no means satisfactory to liim, and that he

looked upon it as a very objectionable part of the system.

Mr. Iredkll—Mr. Chairman, I rise to express sentiments simi-

lar to those of the gentleman from Craven. For my part, were it

practicable to put an end to the importation of slaves immediately,

if would give me the greatest pleasure, for it certaitdy is a trade

utterly inconsistent v/ith the rights of iiumanity, and under which

great cruellies have been exercised. When the entire abolition of

slavery takes place, it will be an event which must be pleasing to

every generous mind, and every friend of human nature; but we
often wish for things which are not attainable. It was the wish of

a great majority of the convention to put an end to the trade im-

mediately, buttiie states of South-Carolina and Georgia would not

agree to it. Consider then what would be the difference between
our present situation in tliis respect, if we do not agree to the con-

stitution, and what it will be if we do agree to it. If we do not

agree to it, do we remedy the evil? No, sir, we do not. For if the con-

stitution be not a<!opted, it will be ia the povver of every state

to continue it forever. They may or may not abolish it at their

discretion. But if we adopt the constitution, the trade must cease

after twenty years, if congress declare so, whether ]/articular states

please so or not : surely, then, we gain by it. This was the ut-

most that could be obtained. I heartily wish more could have

been done. But as it is, this goveitiment is nobly distinguished

above others by that very provision. Where is there another coun-

try in which such a restriction prevails ? We, therefore, sir, set

an example of humanity, by providing for the abolition of this in-

human traffic, though at a "distant period. I hope, therefore, that

this part of the constitution will not be condemned, because it has

not stipulated for what was impracticable to obtain.

Mr. Si'AiGHT further explained the clause. That the limitation

of this trade to the term of twenty years, was a compromise be-

tween the eastern states and the southern states. South-Carolina

and Georgia wished to extend the term. The eastern states insisted

on the e:itue abolition of the trade. That the state of North-Ca-

rolina had not thtiught proper to pass any law prohibiting the im-

portation of slaves, and therefore its delegation in the conveation

did not think themselves authorized to contend for an immediate

prohibition of it.
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Mr. Iredei-l added to what he had said before, that the states

of Georgia and South-Carolina, had lost a great many slaves during

the war, and tliat they wished to supply the loss.

Mr. Galloway—Sir. Chairman, the explanation given to this

clause, does not satisfy my mind. I wish to see this abominable

trade put an end to. But in case it be thought proper to continue

this abominable traffic for twenty years, yet I do not wish to see

the tax on the importation extended to all persons whatsoever. Our

situation is different from the people to the north. We want citi-

zens ; they do not. Instead of laying a tax, we ought to give a

bounty, to encourage foreigners to come among us. With respect

to the abolition of slavery, it requires the utmost consideration.

The property of the southern states consists principally of slaves.

If they mean to do away slavery altogether, this property will be

destroyed. 1 apprehend it means to bring forward manumission.

If we must manumit our slaves, what country shall we send them

to ? It is impossible for us to be happy, if after manumission, they

^e to stay among us.

Mr. Iredell—Mr. Chairman, the worthy gentleman, I believe,

has misunderstood this clause,, which runs in the ioliowing words :

" The migration or importation of such persons as any of the states

iiow existing, shall think proper to admit, shall not be prohibited

by the congress, prior to the year 1808, but a tax or duty may be

imposed on such importation, not exceeding ten dollars for each

person." Now, sir, observe that the eastern states, who long ago

have abolished slavery, did not approve of the expression slaves,

they therefore used another that answered the same purpose. The
Committee will observe the distinction between the two v.ords

migration and importation. The first part of the clause will ex-

tend to persons who come into the country as free people, or are

brought as slaves. But the last part extends to slaves only. The
Avord migration refers to free persons ; but the word importatioxi

refers to slaves, because free people cannot be said to be imported.
The tax, therefore, is only to be laid on slavca who are imported,
and not on free persons who migrate. I further beg leave to say
that the gentleman is mistaken in another thing. He seems to say
that this extends to the abolition of slavery. Is there any thing in

this constitution which says that congress shall have it in their

power to abolish the slavery of those slaves who are now in the
country ? Is it not the plain meaning of it, that after twenty
years they may prevent the future importation of slaves ? It does
not extend to those now in the country. There is another circum-
stance to be observed. There is no authority vested in congress
to restrain the states in the interval of twenty years, from doing
%vhat they please. If they wish to inhibit such importation, they
may do so. Our next assemblj may put an entir# end. to the im-
portation of slaves.
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The rest of the ninth section read without any observation.

Article second, section first:

Mr. Davie—Mr. Chairman, I must express my astonishment at

the precipitancy with which we go through this business. Is it

not highly improper to pass over in silence any part of this consti-

tion, wiiich has been loudly objected to ? We go into a commit-
tee to have a freer discussion. I am sorry to see gentlemen hur-

rying us through and suppressing their objections, in order to

bring them forward at an unseasonable hour. We are assembled

here to deliberate for our own common welfare, and to decide

Tipon a question of infinite importance to our country. W hat is

the cause of this silence and gloomy jealousy in gentlemen of the

opposition? This department has been universally objected to by

them. The most virulent invectives, the most approbrious epi-

thets, and the most indecent scurrility, have been used and ap-

plied against this part of the constitution. It has been represented

as incompatible with any degree of freedom. Why, therefore,

do not gentlemen offer their objections now, tiiat we may examine

their force, if they have any? The clause meets my entire appro-

bation. I only rise to shew the principle on which it was formed.

The principle is, the separation of the executive from the legisla-

tive—a principle which pervades all free governments. A dispute

arose in the convention, concerning the re-eligibility of the presi-

dent. It was the opinion of the deputation from this state, that he

should be elected for five or seven years, and be afterwards ineli-

gible. It was urged, in support of this opinion, that the return of

public officers into the common mass of the people, where they

would feel the tone they had given to the administration of the

laws, was the best security the public had for their good behavior.

That it would operate as a limitation to his ambition, at the same
time that it rendered him more independent—that when once in

possession of that office, he would move Heaven and earth to se-

cure his re-election, and perhaps become the cringing dependent

of influential men. That our opinion was supported by some ex-

perience of the effects of this principle in several of the states,

A large and very respectable majority were of the contrary opin-

ion. It was said, ttutt such an exclusion would be improper for

many reasons; that if an enlightened, i;| right man, had discharg-

ed the duties of the office ably and Idithfuily, it would be depriv-

ing the people of the benefit of iiis ability and experience, though

they highly approved of him. Tiiat it would render the presu'ent

less ardent in his endeavors to acquire the esteem and approbation

of his country, if he knew that he wimld be absolutely excluded

aftsr a given period. And that it would be depriving a man of

singular merit, even of the rights of citizenship. It was also said,

that the day might come, when the confidence of America would

be put in one man, and that it might be dangerous to exclude

j^ch a maa from the service of his country. It was urged like
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wise, th;i( no undue influence could take place m hid oiectioii

That as lie uas to be elected on the same day throughout the

United States, no man could say to himself, / am to be the mmi.
Under these considerations, a large, res])ectal)le majority voted

for it as it now stands. With resj)ect to the unity of the Execu-

tive, the superior enern;y and secrecy wherewith one person can

act, Mas one of the principdes on which the convention went. But
a more predominant principle was, the more obvious responsibility

of one person. It was observed, that if there were a plurality of

persons, and a crime should be committed, when their conduct

came to be examined, it would be impossible to fix the fact on any
one of them; but that the public were never at a loss when there

wasbut(»ne man. For tliese reasons, a great majority concurred

in the unity, and re-elegibility also, of the executive, I thought

proper to shew the spirit of the deputation from this state. How-
ever, I heartily concur in it as it now stands, and the mode of his

election precludes every possibility of corruption or improper in-

fluence of any kind.

Mr. Joseph Taylor thought it improper to object on every

trivial case. That this clause had been argued on in some degree

before, and that it would be an useless waste of time to dwell any
longer upon it. That if they had the power of amending the con-

stitution, tliat every part need not be discussed, as some were not
objectionable. And that for his own part, he would object when
any essential defect came before the house.

Second, third and fourth clauses read,

Mr. J. Taylor objected to the power of congress to determine
the time of choosing the electors, and to determine the time ol

electing the president, and urged tliat it was improper to have the
election on the same day throughout the United States. That con-

gress, not satisfied with their power over the time, place and
manner of elections of representatives, and over the time and
manner of elections of senators, and their power of raising an
army, wished likewise to control the election of the electors of

the President. That by their army, and the election being on the

same day in all the states, ihey might compel the electors to vote

as they please.

Mr, Si'AiGHT answered, that the time of choosing the electors

was to be determined by congress, for the sake of regularity and
nniformity. Tlut if the states were to determine it, one might
appoint it at one day, and another at another, &c, and that the

election being on the same day in all the states would prevent a
combin.itit.'n betwe»'n the electors,

Mr, Iredell—Mr. Chairman, it gives me great astonishment to

hear this obj^'ction, because I thought this to be a most excellent

clause. Nothing is more necessary than to prevent every danger
of influence. Had the time of election been difterent in dift'erent

States, the electors chosen in one state might have gone from state
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to state and conferred wi(h the other electors, and tlie election

might have been thus carried on under undue influence. But by
this provision, the electors must meet in the different states on the

same day, and cannot confer together. They may not even knoAV
who arc the electors in the otlier states. There can be therefore

no kind of combination. It is probable, that the man who is the

object of the choice of thirteen different states, the electors in

each voting unconnectedly with the rest, must be a person who
possesses in a high degree the confidence and respect of his coun-
try.

Governor Johnston expressed doubts with respect to the persons

by whom the electors were to be appointed. Some, he said, were
of opinion that the people at large were to chose them, and others

thought the state legislatures were to appoint them.

Mr. Iredell was of opinion, that it could not be done with pro-

priety by the state legislatures, because as they were to diiect

the manner of appointing, a law would look very awkward, which
should say " They gave the power of such appointments to them-
•' selves.-'

Mr. Maclaine thought the state legislatures might direct the

'dectors to be chosen in what manner they thought proper, and they

might direct it to be done by the people at large.

Mr. D.vviE was of opinion, that it was left to the wisdom of the

legislatures to direct tiieir election in whatever manner they

thought proper.

Mr. Taylor still thought the power improper with respect to

the time of choosing the electors. This power appeared to him
to belong properly to the state legislatures, nor could he see any
purpose it could answer but that of an augmentation of the con-

'^ressional powers, which he said were too great already. That
by this power liiey might prolong the elections to seven years, and
that though this would be in direct opposition to another part of

'he constitution, sophistry would enable them to reconcile them.
Mr. Spaight replied, that he was surprised that the gentleman

objected to the power of congress to determine the time of choosing

the electors, and not to that of fixing the day of the election of the

president. That the power in the one case could not possibly

answer the purpose of uniformity without having it in the other.

That the power in both cases could be exercised properly only by
one general superintending power—that if congress had not this

power, there would be no uniformity at all, and that a great deal

of time would be taken up in order to agreeupon the time.

The committee now rose. Mr. President resumed the chair,

and Mr. Kennion reported, that the committee had, according to

order, again had the said proposed constitution under their consi-

deration, and had made a turther progress therein, but not having

time to go through the same, had directed him to move for leave to

sit ajain.
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Resolved, That this convention will on Monday next, again re-'

solve itself into a committee of the whole convention on the said

proposed plan of government.
The convention then adjourned until Monday next, nine o'clock^

Monday^ July 28, 1788.—The convention met according to ad-
journment, and immediately resolved itself into a committee of
the whole convention, to take into further consideration the pro-

posed constitution of government for the United States.

The second section of the second article read:

Mr. luKDELL—Mr. Chairman, this part of the constitution ha?
been much objected to. The office of superintending the exefcu-

tion of the laws of the union, is an office of the utmost i»nportance^
It is of the greatest consequence to the happiness of the people of
America, that the person to whom this great trust is delegated
should be worthy of it. It would require a man of abilities and
experience : it would also require a man who possessed, in a high
degree, the confidence of his country. This being the case, it

would be a great defect in forming a constitution for the United
States, if it was so constructed that by any accident an improper
person could have a chance to obtain that office. The committee
will recollect, that the President is to be elected by electors ap-
pointed by each state, according to the number of senators and
representatives to which the state may be entitled to in the con-
gress : that they are to meet on the same day throughout the states,
and vote by ballot for two persons, one of whom shall not be an
inhabitant of the same state with themselves. These votes are af-
terwards to be transmitted under seal to the seat of the general
government. The person who has the greatest number of votes, if
It be a majority of tlie whole, will be the President. If more than
one have a majority, and equal votes, the house of representatives
are to choose one of them. If none have a majority of votes, then
the house of representatives are to choose which of the persons
they think proper, out of the five highest on the list. The person
having the next greatest number of votes is to be the Vice-Presi-
dent, unless two or more should have equal votes^ in which
case the senate is to choose one of them for Vice-President.^
If I recollect right, these are the principal characteristics-
Thus, sir, two men will be in office at the same time. The Presi-
dent, who possesses in the highest degree the confidence of his.

country
; and the Vice-President, who is thought to be next per-

son in the union most fit to perform this trust. Here, sir, every
contingeacy •§ providt-d for. No faction or combination can bring

aoout the elecnon. It is probable, that the choice will always

fall upon a man of experienced abilities and fidelity. In all hu-

man probability, nobetter mode of election could have been devised.

The rest of the first section read without any observations.

Second section read.

Mr. Iredell—Mr. Chairman, I was in hopes that some other

gentleman would have spoken to this clause. It conveys very im-
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jiortant po\Vers, and oug;ht not to be passed by. I beg leave, in

as few words as possible, to speak my sentiments upon it. I be-

lieve most of the Governors of the different states, have powers
similar to those of the President. In almost every country the
Executive has the command of the military forces. From the na-
ture of the thing, the command of armies ought to be delegated to

one person only. The secrecy, dis]>atch and decision which are
necessary in military operations, can only be expected from one
person. The president, therefore, is to command the military
forces of the United States, and this power I think a proper one ;

at the same time it will be found to be sufficiently guarded. A
very material difference may be observed between this power, and
the authority of the king of Great Britain under similar circum-
stances. The king of Great Britain is not only the commander in

chiefof the land and naval forces, but has power in time of war to

raise fleets and armies. He has also authority to declare war.
The president has not the power of declaring war by his own au-
thority, nor that of raising fleets and armies. These powers are
vested in other hands. The power declaring war is expressly given
to congress, that is, to the two branches of the legislature, the

senate composed of representatives of the state legislatures, the
house of representatives deputed by the people at large. They
have also expressly delegated to them, the powers of raising and
supporting armies, and of providing and maintaining a navy.
With regard to the militia, it must be observed, that though he

has the command of them when called into the actual service of the

United States, yet he has not the power of calling them out. The
power of calling them out is vested in congress, for the purpose of

executing the laws of the union. When the militia are called out
for any purpose, some person must command them ; and who so

proper as that person who has the best evidence of his possessing

the general confidence of the people? 1 trust, therefore, that the

power of commanding the militia when called forth into the actual

service of the United States, will not be objected to.

The next part, which says, " That he may require the opinioa

in writing of the principal officers," is, in some degree, substi-

tuted for a council. He is only to consult them if he thinks pro-

|>er. Their opinion is to be given him in writing. By this means
he will be aided by their intelligence, and the necessity of their

opinions being in writing, will render them more cautious in giv-

ing them, and make them responsible should they give advice

manifestly improper. This does not diminish the responsibility of

the president himself. They might otherwise have colluded, and
opinions have bi-en given too much under his influence.

It has been the opinion of many gentlemen, that the president

ghould. have a council. This opinion, probably, has been derived

from the example in England. It would be very proper for every

gentleman to consider attentively, whether that'example ought to

i?e imitated by us. Although it be a respectable example, yet, in
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iny opinion, very satisfactory reasons can be assigned ior a de-

parture from it in this constitution.

It was very difTicult, iniiiiediately on our separation from Great

Britain, to disengage ourselves entirely from ideas of government

we had been used to. We had been accustomed to a councd under

the old government, and took it for granted we ought to liave one

under the new. But examples ought not to be implicitly followed;

and the reasons which prevail in Great Britain for a council, do

not apply equally to us. In that country the executive authority

is vested in a nlagistrate who holds it by birth-right. He has

great powers and prerogatives; and it is a constitutional maxim,

that he can do no wrong. We have experienced that he can do
wrong, yet no man can say so in his own country. There are no

courts to try him for any crimes ; nor is there any constitutional

method of depriving him of his throne. If he loses it, it must be

by a general resistance of his people, contrary toforms of law, as

at the revolution which took place aLtout a hundred years ago. It

is, therefore, of the utmost moment in that country, that whoever

is the instrument of any act of government, sluuld be personally

responsible for it, since the king is not: and, for the same reason,

that no act of government should be exercised but by the instru-

mentality of some pcison who can be accountable for it. Every
thing, therefore, that the king does, must be by some advice^ and
the adviser of course answerable. Under our constitution we are

much happier. No man has an authority to injure another with

impunity. No man is better than his fellow-citizens, nor can pre-

tend to any superiority over the meanest man in the country. If

the president does a single act, by which the people are prejudiced,

he is punishable himself, and no other man merely to screen him.

If he commits any misdemeanor in olRce, he is impeachable, re-

movable from office, and incapacitated to hold any oflice of honor,

trust, or profit. If he commits any crime, he is punishable by the

laws of his country, and in capital cases may be deprived of his

life. This being the case, there is not the same reason here for

having a council, which exists in England. It is, however, much
to be desired, that a man who has such extensive and important

business to perform, should have the means of some assistance to

enable him to discharge his arduous employment. The advice of

the principal executive officers, which he can at all times com-
mand, will, in my opinion, answer this valuable purpose. He
can at no time want advice, if he desires it, as the principal offi-

cers will always be on the spot. Those officers, from their abili-

ties and experience, will probably be able to give as good, if not

better advice, than any counselloVs would do; and the solemnity
of the advice in writing, which must be preserved, would be a

great check upon thom
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Besides these considerations, it was difficult for the convention
"0 prepare a council that would be unexceptionable. That jealousy

which naturally exists between the different states, enhanced this

difficulty. If a few counsellors were to be ch.osen from the north-

ern, southern, or middle states, or from a few states onlv, undue
preference might be given to those particular states from which
they should come. If, to avoid this difficulty, one counsellor
should be sent from each state, this would require great expence,
which is a consideration, at this time, of much moment, especially

as it is probable, that, by the method proposed, the president may
be equally well advised without any expence at all.

We ought also to consider that, had he a council by whose ad-
vice he was bound to act, his responsibility in all such cases must
be destroyed. You surely would not oblige him to follow their ad-
vice, and punish him for obeying it. If called upon on any occa-

sion of dislike, it would be natural for him to say, " You know my
" council are men of integrity and ability: f could not act against
" their opinions, though 1 confess my own was contrary to theirs."

This, sir, would be pernicious. In such a situation, he might
easily combine with his council, and it might be impossible to fix

a fact upon him. It would be difficult oken to know, whether
the president or counsellors were most to blame. A thousand
plausible excuses might be made, which would escape detection.

But the method proposed in the constitution creates no such em-
barrassment. It is plain and open. And the president will per-

sonally have the credit of good, or the censure of bad measures;
since, though he may ask advice, he is to use his own judgment
in following or rejecting it. For all these reasons I am clearly of
opinion, that the clause is better as it stands than if the president

were to have a council. I think every good that can be derived
from the institution of a council, may be expected from the advice
of these officers, without its being liable to the disadvantages to

which, it appears to me, the institution of a council would be.

Another power that he has is to grant pardons, except in cases

of impeachment. 1 believe it is the sense of a gKeat part of Ame-
rica, that this power should be exercised by their Governors. It is

in several states on the same footing that it is here. It is the ge-

nius of a republican government, that the laws should be rigidly

executed without the influence of favor or ill-will : That when a
man commits a crime, however powerful he or his friends may be^

yet he should be punished for it; and, on the other hand, though
he should be universally hated by his country, his real guilt alone,

as to the particular charge, is to operate against him. This strict

and scrupulous observance of justice, is proper in all governments,
but it is particularly indispensable in a republican one; because,

in such a government, the law is superior to every man, and no
man is superior to another. But, though this general principle be
•mquestionable, surely there is no gentleman in the comnutlce.
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who is not aware that there ouj2;ht to be exceptions to it: because
there may be many instances where, though a man ofJends against
thr letter of the law, yet, peculiar circumstances in his case may
entitle him to mercy. It is impossible for any general law to fore-

see and provide for all possible cases that may arise, and, there-
fore, an inflexible adherence to it, in every instance, might fre-

quently be (he cause of very great injustice. For this reason,
such a powei ought to exist somewhere; and where could it be more
properly vested, than in a man who had received such strong
proofs of his possessing the highest confidence of the people? This
power, however, only refei-s to offences against the United States,

and not against particular states. Another reason tor the presi-

dent possessing this authority, is this : It is often necessary to

convict a man by means of his accomplices. We have sufficient

experience of that in this country. A criminal would often go
unpunished, were not this method to be pursued against him. In
my opinion, till an accomplice's own danger is removed, his evi-

dence ought to be regarded with great diffidence. If, in civil cau-
ses of property, a witness must be entirely disinterested, how
much more proper is it he should be so in cases of life and death!
This power is naturally vested in the president, because it is his
duty to watch over the public safety, and as that may frequently
require the evidence of accomplices to bring great offenders tojus-
tix;o, he ought to be entrusted with the most effectual means of
procuring it.

I beg leave farther to observe, that, for another reason, I think
there is a propriety in leaving this power to the general discre-
tion of the executive magistrate, rather than to fetter it in anv
manner which has been proposed. It may happen, that many men,
upon plausible pretences, may be seduced into very dangerous
measures against their country. They may aim, by an insurrec-
tion, to redress imaginary grievances, at the same time, believ-
ing, upon false suggestions, that their exertions are necessary to
save their country from destruction. Upon cool reflection, how-
•^ver, they possibl-y are convinced of their error, and clearly see
througli the treachery and villainy of 'their leaders. In this situa-
tion, if the president possessed the power of pardoning, they pro-
bably would immediately throw themselves on the equity of the
:government, and the whole body be peaceably broke up. Thus,
at a critical monient, the president might, perhaps, prevent a
civil war. But, if there was no authority to pardon, in that deli-
cate exigency, what would be the consequence? The principle of
self-preservation would prevent their parting. Would it not be
natural for them to say, <' We shall be punished if we disband.
" Were we sure of mercy we would peaceably part. Hut we
" know not that there is any chance of this. We may as well
meet one kind of death as another. We may as well die in the

fi«ld M at the gallows." I therefore submit to the committee, if
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llus power be not highly necessary for such a purpose. W«? have

seen a happy instance of the good effect of such an exercise of mer-

cy in the state of Massachusetts, where, very lately, there was so

formidable an insurrection. I believe a great majority of the in-

surgents were drawn into it by false artifices. They at length saw
their error, and were willing to disband. Government, by a wise

exercise of lenity, after having shewn its power, generally grant-

ed a pardon; and the whole party were dispersed. There is now
as much peace in that country as in any state in the union.

A particular instance which occurs to me, shews the utility of

this power very strongly. Suppose we were involved in war. It

would be then necessary to know the designs of the enemy. This
kind of knowledge cannot always be procured but by nieans of

spies, a set of wretches whom all nations despise, but whom aH
employ; and, as tliey would assuredly be used against us, a prin-

ciple of self defence would urge, and justify the use of them oh
our part. Suppose, therefore, the president could prevail upon a

man of some importance to go over to the enemy, in order to give

him secret information of his measures. He goes off privately to

the enemy. He feigns resentment against his country for some ill

usage, either real or pretended, and is received possibly into favor

and confidence. The people would not know the purpose for which
he was employed. In the mean time he secretly informs the pre-

sident of the enemy's designs-, and, by this means, perhaps those

designs are counteracted, and the country saved from destruction.

After his business is executed, he returns into his own country,

where the people, not knowing he had rendered them any service,

are naturally exasperated against him for his supposed treason. I

would ask any gentleman whether the president ought not to have

the power of pardoning this man. Suppose the concurrence of

the Senate, or any other body was necessary, would this obnox-

ious person be j)roperly safe? We know in every country there

is a strong prejudice against the executive authority. If a prejudice

of this kind, on sucli an occasion, prevailed against the president,

the president might be suspected of being influenced by corrupt

motives, and the application in favor of this man be rejected. Sudi

a thing might very possibly happen when the prejudices of party

were strong, and, therefore, no man so clearly entitled, as in the

case i have supposed, ought to have his life exposed to so hazard-

ous a contingency.

The power of impeachment is given by this constitution, to bring

great offenders to punishment, it is calculated to bring them to

punishment for crimes which it is not easy to describe, but which

every one must be convinced is a high crime and misdemeanor

against the government. This power is lodged in those who re-

present the great body of the people, because the occasion for its

exercise will arise from acts of great injury to the community,

and the objects of it may be such as cannot be easily reached

by an ordinary tribunal. The trial belongs to the, .Senate,
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lest an inferior tribunal should be ton much awed by so power-
ful an accuser. Alter trial thus solemnly conducted, it is not pro-
bable that it would happen once in a thousand times, that a man
actually convicted, would be entitled to niercyj and if the presi-

dent had the power of pardoning in such a case, this great check
upon U)frh officers of state would lose much of its influence. It

seems therefore proper, that the general power of pardoning should
be abridged in this particular instance. The punishment annexed
to this conviction on impeacliment, can only be removal from office,

and disqualiHt-ation to hold any place of honour, trust or profit.

—

But the person convicted is further liable to a trial at common law,
and may receive such common law punishment as belongs to a des-
cription of such offences, if it be punishable by that law. I hope,
for the reasons I have stated, that the whole of this clause wdl be
approved by the committee. The regulations altogether, in my
opinion, are as wisely contrived as they could be. It is impossible
for imperfect beings to form a perfect system. If the present one
may be productive of possible inconveniences, we are not to reject
it for that reason, but inquire whether any other system could be
devised which would be attended with fewer inconveniences, in
proportion to the advantages resulting. But we ought to be ex-
ceedingly attentive in examining, and still more cautious in decid-
ing, lest we should condemn what may be worthy of applause, or
approve of what may be exceptionable. I hope, "that in the expla-
nation of this clause, I have not improperly taken up the time of
the committee.

Mr. Miller acknowledged, that the explanation of this clause by
the member from Edenton, had obviated some objections which he
had to it: But still he could not entirely approve of it. He could
not see the necessity of vesting this power in the president. He
thought that his iniluence would be too great in the country, and
particularly over the military, by being the Commander in Chief of
tiie army, navy and militia. He thought he could too easily abuse
such extensive powers; and was of opinion, that congress ought to
nave power to direct the motions of the army. He considered it as
a defect in the constitution, that it was not expressly provided that
<x)ngress sliould have the direction of the motions of the army.
Mr. Spaight answered, that it was true that tlie command of the

army and navy was given to the president: But that congress, who
liad the power of raising armies, could certainly prevent any abuse-
of that authority in the president. That they alone had the means
of supporting armies, and that the president was impeachable if he
many manner abused his trust. He was surprised that any objec-
tion should be made to giving the command of the army to one
man: That it was well known, that the direction of an army could
not be properly exercised by a numerous body of men: That con-
gress had in the last war given the exclusive command of the army
rotho Commander in Chief; and that if they had not done so, per-.
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Uaps the independence of America would not have been estab

lished.

Mr. Porter—Mr. Chairman, there is a power vested in the sen-

ate and president to make treaties, which shall be the supreme law

of the land. Which among us can call them to account? I always

thought that there coulil be no proper exercise of power, without the

suffrage of the people: Yet the house of representatives has no

power to intermeddle with treaties. The president and seven

senators, as nearly as I can remember, can make a treaty which

will be of great advantage to the northern states, and equal injury

to the southern states. They might give up the rivers and territory

of the southern states: Yet in the preamble of the constitution,

they say, all the People have done it. I should be glad to know
what power there is of calling the president and senate to account.

Mr. Spaight answered, that under the confederation, two-thirds

of the states might make treaties. That if the senators from all

the states attended when a treaty was about to be made, two-third?

of the states would have a voice in its formation. He added, that

he would be glad to ask the gentleman, what mode there was of call-

ing the present congress to account.

Mr. Porter repeated his objection. He hoped that gentlemen
would not impose on the house. That the president could make
treaties with two-thirds of the senate: That the president in that

case, voted rather in a legislative, than in an executive capacity,

which he thought impolitic.

Governor Johnston—Mr. Chairman, in my opinion, if there be

any difference between this constitution and the confederation,

with respect to treaties, the constitution is more safe than the con-

federation. We know that two members from each state, have a

right by the confederation to give the vote of that state, and two-

thirds of the states have a right also to make treaties. By this con-

s'titution two-thirds of the senators cannot make treaties without the

concurrence of the president. Here is then an additional guard.

The calculation that seven or eight senatnrs, with the president,

can make treaties, is totally eiToneous. Fourteen is a quorum.—
Two-thirds of which are ten. It is upon the improbable supposi-

tion that they will not attend, that the objection is founded, that

ten men with the president can make treaties. Can it be reasona-

bly supposed that they will n-ot attend when the most important
business is agitated; when the interests of their respective states

are most immediately affected.

Mr. Maci.aine observed, that the gentleman was out of order

with his objection. That they had not yet come to the clause

which enables the senate and pre Mdent to make treaties.

The second clause of the second section read.

Mr. Spencer—Mr. Chairman, I rise to declare my disapproba-

tion of this likewise. It is an essential article m our con^ntution,

that the legislative, the executjlve and the supreme judicial powers



II

Q

DEUATRS IN CONVENTION

of Kovernment, ought to be forever separate and distinct from each

other. The senate in the proposed j2;oyernment of the U. States,

arc possessed of the lej^islative authority in conjunction with the

house of representatives. Tliey are likewise possessed of the sole

power of trying all iinpeacliments, which not being restrained to

the «)flricers of the United States, may be intended to include all

the officers of the several states in the union. And by this clause

thev possess the chief of the executive power—they are in effect

to form treaties, which are to be the law of the land, and they have

obviouslvin ertect the appointment of all the officers of the United

States; the president may nominate, but they have a negative upon

his nomination, till he has exhausted the number of those he wish-

es to be appointed: He will be obliged finally to acquiesce in the

appointment of tlu»se which the senate shall nominate, or else no

appointment will take place. Hence it is easy to perceive, that

the president, in order to do any business, or to answer any
purpose in his department of his office, and to keep himself out of

perpetual hot water, will be under a necessity to form a connection

with that powerful body, and be contented to put himself at the

head of the leading members who compose it. I do not expect at

this day, that the outline and organization of this proposed govern-

ment will be materially altered. But I cannot but be of opinion,

that the government would h.'ive been infinitely better and

more secure, if the president had been provided with a standing

council, composed of one member from each of the states, the du-

ration of whose office might have been the same as that of the pre-

sident's office, or for any other period that might have been thought

more proper. For it can hardly be supposed, that if two senators

can be sent from each state, who are fit to give counsel to the pre-

sident, that one such cannot be found in each state, qualified for

that purpose. Upon this plan, one half the expense of the senate,

as a standing council to the president in the recess of congress,

would evidently be saved; each state would have equal weight in

this council, as it has now in the senate: And what renders this

plan the more eligible is, that two very important consequences

would result from it, which cannot result from the present plan.

—

The first is, that the whole executive department, being separate

and distinct from that of the legislative and judicial, would be a-,

menable to the justice of the land—the president and his council,

or either or any of them, might be impeached, tried and condemn-

ed for any misdemeanor in office. Whereas on the present plan

proposed, the senate who are to advise the president, and who in

effect are possessed of the chief executive power, let their conduct

be what it will, are not amenable to the public justice of their coun-

try; if they may be impeached, there is no tribunal invested

with jurisdiction to try them. It is true that the proposed

constitution provides, that when the president is tried, the

Chief Justice shall preside. But I take this to be very littki

'more t.ljan a farce. What can the seaate try him for ? For do-
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ing that which they have advised him to do, and which, without
their advice, lie would not have done. Except what he may do in

a military capacity, when, I presume, he will be entitled to be
tried by a court-martial of "general officers, he can do nolhinjjin the

executive department without the advice of the senate, unless it

be to g;rant pardons, and adjourn the two iiouses of congress to

some day to wliich they cannot agree to adjourn themselves, pro-

bably to some term that may be convenient to the leading mem-
bers of the senate. I cannot conceive, therefore, that the presi-

dent can ever be tried by the senate with any effect, or to any
purpose, for any misdemeanor in his (tffice, unless it should extend

to high treason, or unless they should wish to fix the odium of any
measure on him, in order to exculpate themselves; the latter of

which I cannot suppose will ever happen.

Another important consequence of the plan I wisli had taken

place, is, that the office of the president being thereby unconnect-
ed with that of the legislative, as well as (he judicial, he would
enjoy that independence which is necessary to form the intended

check, upon the acts passed by the legislature before they obtain the

sanction of laws. But, on the present plan, from the necessary
connection of the president's office with that of the senate, 1 have

little ground to hope, that his firmness will long prevail against

the overbearing power and influence of the senate^ so far as to an-

swer the purpose of any considerable check upon the acts they may
think proper to pass in conjunction with the house of representa-

tives. For he will soon find, that, unless lie inclines to compound
with them, Ihey can easily hinder and control him in the principal

articles of his office. But, if nothing else could be said in favor

of the plan of a standing council to the president, independent of

the senate, the dividing the po.wer of the latter would be sufficient

to recommend itj it being of the utmost importance towards the

security of the government, and the liberties of the citizens under
it. Fori think it must be obvious to every unprejudiced mind,
that the combining in the senate, the power of legislation, with a

controling share in the appointment of all the officers of the United
States, except those chosen by the people, and the power of trying

all impeachments that may be found against such officers, invests

the senate at once with such an enormity of power, and with such

an overbearing and uncontroulable inlluence, as is incompatible

with every idea of safety to the liberties of a free country, and is

calculated to swallow up all other powers, and to render that body
a despotic aristocracy.

Mr. Porter recommended the most serious consideration when
ihey were about to give away power. That they were not only
about to give away power to legislate or make laws of a supreme
nature, and to uiake treaties, which might sacrifice the most valu-

able interests of the community; but to give a power to the gene-

ral government to .drag the inhabitants to any part of the world as
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Ji)!)g as they pleased. That (liey ouoht not to put it in the power

of ai!V man or any set of men to do so; and that the representation

was defective, hein;"- t:ot a substantial immediate representation.

lie ol)servfd, that, as treaties were the supreme law of the land,

th^^ house of representatives ought to have a vote in making them,

as well as in passinp; Them.

Mr. J. M'I)owALL.—Mr. Chairman : Permit me, sir, to make
a few ol>.servi'.tions, to shew how improper it is to place so much
power in so few men, without any responsibility v/hatever. Let

us consider what number of them is necessary to transact the most

important business. Two thirds of the members present, with the

president, can make a treaty Fourteen of tliem are a quorum,

two thirds of which are ten. These ten may make treaties and al-

liances. They may involve us in any diffiiulties, and dispose of

us in any manner they please. Nay, eight is a majority of a quo-

rum, and can do every thing but make treaties, llow unsafe aie

we, when we have no power of bringing those to an account. It is

absurd to try them before their own body. Our lives and property

are in the hands of eight or nine men. Will these gentlemen en-

trust their rights in this manner.^

Mr. Davie.—Mr. Chairman : Although treaties are mere con-

ventional acts between the contracting parties, yet, by the law of

nations, they are the supreme law of the land to their respective

citizens or subjects. All civilized nations have concurred in con-

sidering them as paramount to an ordinary act of legislation. This
concurrence IS founded on the reciprocal convenience and solid ad-

vantages arising from it- A due ob-ervance of treaties makes na-

tions more friendly to each other, and is the only means of ren-

dering less frequent those mutual hostilities, which tend to depop-

ulate and ruin contending nations.- It extends and facilitates that

commercial intercourse, which, founded on tlie universal protec-

tion of private property, has, in a measure, made the world one
nation.

The power of making treaties, has, in all countries and govern-
ments been placed in the executive departments. This has not

only been grounded on the necessity and reason arising from that

degree of secrecy, design and dispatch, which are always neces-

sary in negotiations between nations, but to prevent tiieir being
impeded, or carried into effect, by the violence, animosity and
heat of parties, which too often infect numerous bodies. Both of
these reasons preponderated in the foundation of this part of the

system. It is true, sir, that the late treaty between the United
States and Great liritain, has not, in some of the states, been held
as the supreme law of the land. Even in this state, an act of as-

sembly passed to declare its validity. But no doubt that treaty

was the supreme law ot the laud without the sanction of the as-

sembly; because, by the confederation, congress had power to make
treaties. It was one of those original rights of sovereignty which
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were vested in them; and it was not the deficiency of constitu-

'ional authority in conj^ress to make treaties, that'produoed the

necessity of a law to declare their validity; but it was owint; to

the intire imbecility of the confederation. On the principle of the

propriety of vesting this power in the executive department, it

would seem that the whole power of makinj; treaties oiij^ht to be

left to the president, who, being elected by the people of the

ITnited States at large, will have their general interest at heart.

But that jealousy of executive power which has shewn itself so

strongly in all the American governments, would not admit this

improvement. Interest, sir, has a most powerful influence over

the human mind, and is the basis on which all the transactions of

mankind are built. It was mentioned before, that the extreme

jealousy of the little states, and between liie commercial states

and the non-importing states, produced the necessity of giving an

equality of suffrage to the senate. The same causes made it indis-

pensable to give to the senators, as representatives of states, the

power of making, or rather ratifying, treaties. Although it mili-

tates against every idea of just proportion, that the little state of

Rhode Island should have the same suffrage with Virginia, or the

great commonwealth of Massachusetts; yet the small states would

not consent to confederate, without an equal voice in the forma-

tion of treaties. Without the equality, they apprehended that

their interest would be neglected or sacrificed in negociations.

This difficulty could not be got over. It arose from the unaltera-

ble nature of things. Every man was convinced of the inflexibil-

ity of the little states in this point : It therefore became necessa-

ry to give them an absolute equality in making treaties.

The learned gentleman on my right [Mr. Spencer] after saying

that this was an enormous power, and tliat blending the different

:
branches of government was dangerou?, said, that such acciunula-

;
ted powers were inadmissible and contrary to all the maxima of

writers. It is true, the great Montesquieu and several other wri-

ters, have laid it down as a maxim not to be departed from, that

the legislative, executive and judicial powers, should bo separate

and distinct. But the idea that these gentlemen had in view, has

been misconceived or misrepresented. An absolute and complete

i
separation is not meant by them. It is impossible to form a govern-

j
meivt upon these principles Those states who had made an abso-

'

lute separation of these three pov/ers their leading principle, have

b- -r^. ubli-ied to depart from it. It is a principle in fact, which is

no* '^^ be fiund in any of the state governments. In the govern-

uirn' (if New York, the executive and judiciary have a negative

sill . I?! t(. iliat iif the prc>ident of the United States. This is a
jii notion of all the three powers, and has been attended with the

most happv effects. In this state and most of the others, the exe-

cutive and judicial powers are dependent on the legislature. Has
not the legislature of this state the power of appointing the j"dfres?
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Is it not in ilicir power also to fix their compensation? What inde

penilence can there he in persons who are obliged to be obsequious

ami crinj^inj:; for their ofiice and salary? Arc not our judges de-

pendent on the legislature for every morsel they eat? It is not dif-

licult to discern what elfect this may have on liunian nature. The
meaning of this maxim I take to be (his, that the whole legislative,

<>xccutive, and judicial powers, should not be exclusively blended

in any one particular instance. The senate try impeachments.

—

This is their only judicial cogni'/ance. As to the ordinary objects

of a judiciary, such as the decision of controversies, the trial of

criminals, &c. the judiciary is perfectly separate and <listinct from

"lie legislative and executive blanches. TIic house of lords in Eng-

land, have great judicial powers, yet this is not considered as a

'dcmish in their constitution. Why? Because they have not the

whole legislative power. Montesquieu, at the same time that he

iaiddown this maxim, was writing in praise of the British govern-

ment. At the very time he recommended t!)is distinction of pow-

ers, he passed the highest eulogium on a constitution wherein they

were all partially blended. So that the meaning of the maxim, as

laid down by him and other writers, must be, that these three

branches must not be entirely blended in one body. And this sys-

tem before you, comes up to the maxim more completely than the

favorite government of IVjontesquieu. The gentleman from Anson
has said, that the senate destroys the independence of the presi-

dent, because they must confirm the nomination of officers. The
necessity of their interfering in the appointment of ofilcers, result-

ed from the same reason which produced the equality of suftVage.

In other countries, tlie executive or chief magistrate alone nomi-
nates and appoints officers. The small states would not agree that

ihc house of representatives should have a voice in the appointment
«o offices; and the extreme jealousy of all the states, would not
give it to the president alone. In my opinion, it is more proper

as it is than it would be in either of those cases. The interest of

each state will be equally attended to in appointments, and the

choice will be more judicious by the junction of the senate to the

president. Except in the appointments of officers, and making of

treaties, he is not joined with them in any instance. He is per-

fectly independent of them in his election. It is impossible for

iiuman ingenuity to devise any mode of election better calculated

to exclude undue influence. He is chosen by electors appointed

by the people. He is elected on the same day in every state, so

that there can be no possible combination between the electors.

—

The affections of the people can be the only influence to procure
his election. If he makes a judicious nomination, is it to be pre-

sumed that the senate will not concur in it? Is it to be supposed
the legislatures will choose the most depraved men in the states to

represent them in congress? Should he nominate unworthy charac-

ters, can it be reasonably concluded that they will confirm it? He
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then says, that the senators v/iU have inlluence to get themselves
re-elected, nay, that they will be perpetually elected. I jiave ve-

ry little apprehension on this ground. I take it for granted, that

the man who is once a senator, will very probably be out tor the

next six years. Legishiiive influence changes—Other persons rise,

who iiave particular connections to advance them to office. If the

senators stay six years out of the state governments, their influence

will be greatly diminished. It will be impossible for tlie most in-

fluential character to get liimself re-elected after being out of the

country so long. There will be an entire change in six years.—
Such futile objections I fear proceed from an aversion to any gene-

ral system. The same learned gentleman says, that it would be

better, were a council consisting of one from every state, sub-

stituted to the senate. Another gentleman has objected to the

^mallaess of this number. This shows the impossibility of satis-

fying all men's minds. ' I beg this committee to place these two ob-

jections together, and see their glaring inconsistency. If there

were thirteen counsellors, in the manner he proposes, it would des-

troy the responsibility of the president. He must have acted also

with a majority of them. A majority of them is seven, which
would be a quorum—a majority of these would be four, and every

act to which the concurrence of the senate and the president is ne-

cessary, could be decided by these four. Nay, less than a majori-

ty, even one would suffice to enable them to do the most important

acts. This, sir, would be the effect of this council. The dearest

interests of the community wtwld be trusted to two men. Had
this been the case, the loudest clamours would have been raised,

with justice, against the constitution, and these gentlemen would
have loaded their own proposition with the most virulent abuse.

On a due consideration of this clause, it appears that tiiis power
could not have been lodged as safely any where else as where it is,

Tiie honorable gentleman (Mr. M'Dov/all) has spoken of a consoli-

.lation in this government. That is a very strange inconsistency,

•<vhen he points out at the same time, the necessity of lodging the

power of making treaties, with the representatives, where t!ie idea

of a consolidation can alone exist; and when he objects to placing

it in the senate, where the federal principle is completely preserv-

ed. As the senate represents tlie sovereignty of the states, what-
ever might affect the states in their political capacity-, ought to be
;ett to them. This is the certain means of preventin'j; a consolida-

tion. How extremely absurd is it to call that disposition of power
X consolidation of the states, which must to all eternity prevent it.^

I have only to add the principle upon which the general convention
went That the power of making treaties could no where be so

safely lodged as in the president and senate; and the extreme
jealousy subsisting between some of the states, would not admit

I

of it elsewhere. If any man will examine the operation of that

:
jealousy, in his own breast, as a citizen of North Carolina, he will
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soon feci the inflexibility that results from it, and perhaps be in-

duced to acknowledj^e the propriety of this arrangement,

Mr. M'DowALL declared tliat he was of the same opinion as

before, and that he believed the observations which the gentleman

iiad made on the apparent inconsistency of his remarks, would

have very little weight with the committee—That giving such ex-

tensive powers to so few men in the senate, was extremely dange-

rous: and that he was not the more reconciled to it from its being

brought about by the inflexibility of the small, pitiful states to the

north. He supposed that eight members in the senate from those

states, with t!;e president, might do the most important acts.

Mr. Sp.vight—Mr. Chairnian, the gentleman objects to the

smallness of the numbt-r, and to their want of reisponsibility. He
argues as if the senators were never to attend, and as if the north-

ern senators were to attend more regularly than those from the

south. Nothing can be more unreasonable than to suppose, that

they will be absent on the most important occasions. What res-

ponsibility is there in the present congress that is not in the senate?

What responsibility is there in our state legislature? The senators

are as responsible as the members of our legislature. It is to be

observed, that though the senators are not impeachable, yet the

president is. He may be impeached and punished for giving his

consent to a treaty, whereby the interest of the community is man-
ifestly sacrificed.

Mr. Spencer.—Mr. Chairman, tlve worthy gentleman from
Halifax has endeavored to obviate my objections against the want
of responsibility in the president and senators, and against the

extent of their'power. He has not removed my objections. It is

totally out of their power to sliew any degree of responsibility.

—

The executive is tried by his advisers. The reasons I urged are

so cogent and -itrong with me. that I cannot approve of this clause.

1 can see nothing ot any weight against them. [Here Mr. Spencer

sp!>ke so low that he cou'd notdijvtinctly be heard.] I would not give

the president & senators power to make treaties, because it destroys

their responsibility. If a bad treaty be made, and he impeached
lor it, the senate will not pronounce sentance against him, because

they advised him to make it. If ihey had legislative power only,

it would be unexceptiojiable; but when they have the appointment

of officers, and such extensive executive powers, it gives t'lem

such weight as is ina'dmissiMe. Notwithstanding what gentlemen
have said in deft^nc*^ of the clause, the influence of the senate still

remains equally formidable to me. The president can do nothing

unless they concur with him. In order to obtain their concur-

rence, he will compromise with them. Had there been such a

council as I mentioned, to advise him, the senate would not have

had such dangerous influence, and the responsibility of the presi-

dent would have been secured. This seems obviously clear to be
the ca'^p.
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Mr. Porter—Mr. Chairman, I only rise to make one observa-

tion on what the gentleman has said. He told us, that if the sena

tors were not amenable the president was— I beg leave to ask the

gentleman, if it be not inconsistent that they should punish the

president,whom they advised, themselves, to do what he is impeach-

ed for? My objection still remains. I cannot tind it in the least

obviated.

Mr. Bloodworth desired to be informed whether treaties were

not to be submitted to the parliament in Great Britain before they

werevalid.'*

Mr. Iredell—Mr. Chairman, the objections to this clause de-

serve great consideration. I believe it will be easy to obviate the

objections against it, and that it will be found to have been neces-

sary, for the reasons stated by the gentleman from Halifax, to vest

this power in some body composed of representatives of states,

where their voices should be equal: for in this case the sovereign-

ty of the states is particularly concerned, and tlie great cautiwn of

giving the states an equality of suffrage in making treaties, was
for the express purpose of taking care of that sovereignty, and at-

tending to their interests, as political bodies, in foreign negocia-

tions. It IS objected to as improper, because if the president ot

senate should abuse their trust, there is not sufficient responsibility,

since he can only be tried by the senate, by whose advice he actedj

and the senate cannot be tried at all. I beg leave to observe, that

when any man is impeached, it must be for an error of the heart,

and not of the head. God forbid, that a man in any country in the

world, should be liable to be punished for want of judgment. This

is not the case here. As to errors of the heart there is sufficient

responsibility. Should these be committed, there is a ready way
to bring him to punishment. This is a responsibility which an-

swers every purpose that could be desirwl by a people jealous of

their liberty. I presume that if the president, with the advice of

the senate, should make a treaty with a foreign power, and that

treaty should be deemed unwise, or against the interest of the

country, yet if nothing could be objected against it but the difier-

ence of opinion between them and their constituents, they could

not justly be obnoxious to punishment. If they were punishable

for exercising their own judgment, and not that of their constitu-

ents, no man who regarded liis reputation would accept the office

either of a senator or president. Whatever mistake a man mav
make, he ought not to be punished for it, nor his posterity render-

ed infamous. But if a man be a villain, and wilfully abuses his

trust, he is to be held up as a public oflender, and ignominiously

punished.

A public officer ought not to act from a principle of fear. Were
he punishable for want of judgment, he would be continually in

dread; but when he knows that nothing but real guilt can disgrace

him, be may do his duty firmly if he be an honesE roan, and if he
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be not, a just fear of (liso;race. may perhaps, as to the public, have

nearly the eftcct of an intrinsic principle of virtue. According to

these principles, I suppose tiie only instances in v>hich the presi-

dent would be liable to iinpeachinent, would be where he had

received a bribe, or hatl acted from some corrupt ntotive or other.

If the president had received a bribe without the privity or know-

ledge of the senate, from a foreign power, and under the influ-

ence of that bribe, had address enough with the senate, byartiBces

and misrepresentation.*, to seduce their consent to a pernicious

treaty— if it appeared afterwards that this was the case, would not

that senate be as competent to try him as any other persons what-

soever? Would they not exclaim against his villainy? Would they

not feel a particular resentment against him for their being made
the instrument of his treacherous purposes? In this situation, if any
objection could be made against the senate as a proper tribunal, it

might more properly be made by the president himself, lest their

resentment should operate too strongly, rather than by the public,

on the ground of a supposed partiality. The president must cer-

tainly be punishable for giving false information to the senate.

—

He is to regulate all intercourse v/ith foreign powers, and it is his

duty to impart to the senate every material intelligence he receives.

If it should appear that he has not given them full information, but

has concealed important intelligence which he ought to have com-
municated, and by that means induced them to enter into measures
injurious to their country, and which they would not have consent-
ed to had the true state of things been disclosed to them. In this

case, I ask whether, upon an impeachment for a misdemeanor
upon such an account, the senate would probably favor him? With
respect to the impeachability of the senate, that is a matter of doubt.

There have been no instances of impeachment for legislative mis-
demeanors: and we shall find, upon examination, that the inconve-

niences resulting from such impeachments, would more than pre-

ponderate the advantages. There is no greater honor in the vvorl(5

than being the representative of a free people—There is no trust

on which the happiness of the people has a greater dependence.

—

Yet, whoever heard of impeaching a member of the legislature for

any legislative misconduct? It would be a great check on the pub-
lic business, if a member of the assembly was liable to punishment
for his conduct as such. Unfortunately it is the case, not onlv

in other countries but even in this, that divisions and differences

in opinion will continually arise- On many questions, there will

be two or more parties. These often judge with little charity of

each other, and attribute every opposition to their own system to

an ill motive. We know this very well from experience: but, in

my opinion, this constant suspicion is frequently unjust. I believe-

in general, both parties really think themselves right, and tha;

the majority of each commonly act w ith equal innocence of inten
tion. But with the usual want of charity in titese cases, how da;;
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serous would it be to make a member of the legislature liable to

impeachment! A mere difference of opinion might be interpreted

bj the malignity of party, into a deliberate, wicked action. It,

therefore, appears to me at least very doubtful, wiiether it would
be proper to render the senate impeachable at all: especially as in

the branches of executive government, where their concurrence is

required, the president is the primary agent, and plainly responsi-

ble, and they in fact are but a council to validate proper, or res-

train improper, conduct in himj but if a senator is impeachable,
it could only be for corruption, or some other wicked motive, in

v/hich case, surely those senators who had acted from upright

motives, would be competent to try him. Suppose there Iiad beefi

such a council as was proposed, consisting of thirteen, one from
each state, to assist the president in making treaties, &c. more
general alarm would have been excited, and stronger opposition

made to this constitution, than even at present. The power of the

president would have appeared more formidable, and the states

would have lost one half of their security; since, instead of two
representatives, v/hich each has now for those purposes, they would
have had but one. A gentleman from New Hanover has asked,

whether it is not the practice in Great Britain to submit treaties

to parliament, before they are esteemed valid. The king has the

«ole authority, by the laws of that country, to make treaties. After

treaties are made, they are frequently discussed in the two houses
of parliament, where, of late years, the most important measures
of government have been narrowly examined. It is usual to move
for an address of approbation, and such has been the complaisance of

parliament for a long time, that this seldom hath been withheld.

Sometimes they pass an act in conformity to the treaty made; but

this I believe is not for the mere purpose of confirmation, but to

make alterations in a particular system, which the change of cir-

cumstances requires. The constitutional power of making treaties

is vested in the crown, and the power with whom a treaty is made,
considers it as binding without any act of parliament, unless an al-

teration by such is provided for in the treaty itself, wliich I believe

is sometimes the case. When the treaty of peace was made in

1763, it contained stipulations for the surrender of some islands

to the French. The islands were given up, 1 believe, without any
act of parliament. The power of making treaties is very impor-
tant, and must be vested somewhere, in order to counteract the

dangerous designs of other countries, and to be able to terminate

a war when it is begun. Were it known that our government
was weak, two or more European powers might combine against

us- Would it not be politic to have some power in this country,

to obviate this danger by a treaty? If this power was injudiciously

limited, the nations where the power was possessed without re-

striction, would have greatly the advantage of us in negociation:

and every one must know, according to modern policy, of wkn'
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moment an ailvantaf^e in ncgociation is. The honorable member
from Anson said, that the accutnulation of all the different branch-

es of power in the senate, would be dangerous. The experience

of other countries shews that this fear is without foundation.

—

What is the senate of Great Britain opposed to the house of com-
mons, although it be composed of an hereditary nobility, of vast

fortunes, and entirely independent of the people? Their weight is

far inferior to that of the commons. Here is a strong instance

of the accumulation of powers of the different branches of go-

vernment without producing any inconvenience. That senate,

sir, IS a separate branch of the legislature, is the great con-

stitutional council ol the crown, and decides on lives and fortunes

in impeachments, bfsides being tlie ultimate tribunal for trying

controversies respecting private rights. Would it not appear that

all these things should render them more formidable than the other

house ••' Yet the commons have generally been able to carry every

thing before them. The circumstance of their representing the

great body ol" t!ie people, alone gives them great weight. This
weight has great authority added to it, by their possessing the right

(a right given to the people's representatives in congress) of exclu-

sively originating money bills. The authority over money will do
every thing. A government cannot be supported without money.
Our representatives may at any time compel the senate to agree to

a reasonable measure, by withholding supplies till the measure is

consented to. There was a great debate in the convention, whether
the senate should have an equal power of originating money bills.

It was strongly insisted by some that they should ; but at length a
majority thought it unadviseable, and the clause wem passed as it

now stands. I have reason to believe that our representatives had
a great share in establishing this excellent regulation, and in my
opinion they deserve the public thanks for it. It has been objected,

that this power must necessarily injure the people, inasmuch as a
bare majority of the senate might alone be assembled, and eight

would be sufficient for a decision. This is on a supposition that

many of the senators would neglect attending. It is to be hoped
that the gentlemen who will be honored with seats in congress, will

faithfully execute their trust, as well in attending, as in every othei-

part of their duty. An objection of this sort, will go against all

government whatever. Possible abuse and neglect of attendance,
are objections which may be urged against any government which
the wisdom of man is able to construct. When it is known of how
much importance attendance is, no senator would dare to incur the
universal resentment of his fellow-citizens, by grossly absenting
himself from his duty. Do gentlemen mean that it ought to have
been provided by the constitution, that the whole body should at-

tend before particular business was done ? Then it would be
in the power of a few men, by neglecting to attend, to obstruct

•he public business, and possibly bring on the destructitrn of their
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country. If this power be improperly vested, it is incumbent on

gentlemen to tell us in what body it could be more safely and pro-

perly lodged. I believe, on a serious consideration, it will be found

that it was necessary, for the reasons mentioned by the gentleman

from Halifax, to vest the power in the senate or in some other bo-

dy representing equally the sovereignty of the states, and that the

power, as given in the constitution, is not likely to be attended

with the evils which some gentlemen appreliend. The only real

security of liberty in any country, is the jealousy and circumspec-

tion of the people themselves. Let them be watchful over their

rulers. Should they find a combination against their liberties, and
all other methods appear insufficient to preserve them, they have,

thank God, an ultimate remedy. That power which created the

government, can destroy it. Should the government, on trial, be

found to want amendments, those amendments can be made in a

regular method, in a mode prescribed by the constitution itself.

Massachusetts, South Carolina, New Hampshire, and Virginia,

have all proposed amendments ; but they all concurred in the ne-

cessity of an immediate adoption. A constitutional mode of alter-

ing the constitution itself, is perhap?, what has never been known
among mankind before. We have this security, in addition to the

natural watchfulness of the people, which L hope will never be

found wanting. The objections I have answered, deserved all

possible attention, and for my part I shall always respect that jea-

lousy which arises from the love of public liberty.

Mr. Spencer—Mr. Chairman, 1 think that no argument can he
used to show that this power is proper. If the whole legislative

body—if the house of representatives do not interfere in making
treaties, I think they ought at least to have the sanction of the

whole senate. The worthy gentleman last up, lias mentioned two
cases wherein he supposes that impeachments will be fairly tried

by the senators He supposes a case where the president had been

*uilty of corruption, and by that means had brought over and got

the sanction of two-thirds of the senators, and that if it should be

afterwards found that he brought them over by artifices, they would
be a proper body to try him. As they will be ready to throw the

odium off their own shoulders on him, they may pronounce sen-

tence against him. He mentions another case, where, if a ma-
jority was obtained by bribing some of the senators, that those who
were innocent might try those who were guilty. I think that these

cases will happen but rarely in comparison to other cases, where
the senators may advise the president to deviate from his duty, and
where a majority of them may be guilty. And should they be tried

by their own body when thus guilty, does not every body see

the impropriety of it ? It is universally disgraceful, odious, and
contemptible to have a trial where the judges are accessary to the

misdemeanor of the accused. Whether the accusation against

him be true ot not, if afraid for themselves, they will endeavor to
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throw the odium upon hira. There is an extreme difference be-

tween the case of trying this officer and that of trying their own
members. They are so different that I consider they will always

acquit their own members, and if they condemn the president, it

will be to exhonorate themselves. It appears to me, that the powers

are two extensive, and not sufficiently guarded. I do not wish

that an aristocracy should be instituted. An aristocracy may
arise out of this government, though the members be not heredita-

ry, I would therefore wish that every guard should be placed, in

order to prevent it. I wish gentlemen would reflect that the pow-

ers ot the senate are so great in Their legislative and judicial capa-

cities, that when added to their executive powers, particularly

•f^heir interference in the appointment of all officers in the conti-

nent, that they will render their power so enormous as to enable

:hem to destroy our rights and privileges. This, sir, ought to be

strictly guarded against.

Mr." Iredkll—Mr. Chairman, i\\e honorable gentlemen must be

mistaken. He suggests that an aristocracy will arise out of this

government. Is there any thing like an aristocracy in this govern-

ment ? This insinuation is uncandidly calculated to alarm and
catch prejudices. In this government there is not the (east symp-
tom of an aristocracy, which is, where the government is in a se-

lect body of men entirely independent of the people ; as for in-

stance, an heriditary nobility, or a senate for life filling up vacan-

cies by their own authority. Will any member of this govern-
ment hold his station by any such tenure ? Will not all autliority

flow, in every instance, directly or indirectly from the people ? It

is contended by that gentleman, that the addition of the power of

making treaties, to their other powers, will make the senate dan-
gerous : that they would be even dangerous to the repreientatives

of the people. The gentleman has not proved this in theory.

Whence will he adduce an example to prove it ? What passes in

England, directly disproves his assertion. In that country the

representatives of the people are chosen under undue influence ;

frequently by direct bribery and corruption. They are elected for

seven years, and many of the members hold offices under the crown,
some ^urino; pleasure, others for life. They are also not a genuine
representation of the people, but, from a change of circumstances,

a mere shadow of it. Yetunder these disadvantages, t!\ey having
the sole power of originating money hills, it has been found that

the power of the king and lords is much less considerable than

theirs. The high prerogatives of the king, and the great power
and wealth of the lords, have be»n more than once mentioned in

the course of the debates. If under such circumstances, such re-

presentatives, mere shadows of representatives, by having the

power of the purse, and the sacred name of the people to rely upon,

are an over match for the king and lords, who have such great he-

leditaay qualifications, wxi may safelv conclude that our own repre-
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ientatives, who will be a genuine representation of the people,

and have equally the right of originating money bills, will at least

be a match for the senate, possessing qualifications so inferior to

those of the hou!<e of lords in England. It seems to be forgotten

that (he senate is placed there for a very valauble purpose—as a

guard against any attempt of consolidation. The members of the

convention were as much averse to consolidation as any gentleman
on this lioor; but without this institution (I mean the senate,

where the suttVages of the states are equal) the danger would be

greater. There ought to be some power given to the senate to

counteract the influence of the people by their biennial represen-

tation in the other house, in order to preserve completely the sove-

reignty of the states. If the people through the medium of their

representatives possessed a share in making treaties and appointing

officers, would there not be a greater balance of power in the house

of representatives than such a government ought to posses? It is

true that it would be very improper if the senate had authority to

prevent the house of representatives from protecting the people.

—

It would be equally so, if the house of representatives were able

to prevent the senate from protecting the sovereignty of the states.

It is probable that either house would have sufficient authority to

prevent much mischief. As to the suggestion of a tendency to

aristocracy, it is totally groundless. 1 disdain every principle of

aristocracy. There is not a shadow of an aristocratical principle

in this government. The president is only chosen for four years

—

liable to be impeached—and dependent on the people at large for

his re-election. Can this mode of appointment be said to have an

aristocratical principle in it? The senate is chosen by the legisla-

tures. Let us consider the example of other states, with respect

to the construction of their Senate. In this point most of them
differ; though they almost all concur in this, that the term of elec-

tion for senators is longer than that for representatives. The rea-

son of this is, to introduce stability into the laws, and to prevent

that mutability which would result from annual elections of both

branches. In New York they are choser. for three years. In Vir-

ginia they are chosen for four years; and in Maryland ihey are

chosen for five years. In this constitution, althougii they are cho-

sen for six years, one-third go out every second year, (a method
pursued in some of the state constitutions,) which at the same time

secures stability (o the laws, and a due dependence on the state le-

gislatures. Will any man say that there are any aristocratical

principles in a body w ho have no power independent of (he people,

and whereof one-third of the members are chosen every second

year, by a wise and select body of electors? I hope, therefore, that

it will not be considered that there are any aristocratical principles

in this government, and that it will be given up as a point not to

be contended for. The gentleman contends that a council ought

to be instituted in this case. One objection ought to be romparcd
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witli another. It has been objected against the constitution, that

it will be productive of great expense. Had there been a council,

it would have been objt^cted, that it was calculated for creating new
offices and increasing the means of undue influence. Though he

approves of a council, others would not. As to olfices, the senate

has no other influence but a restraint on improper appointments.

—

The president proposes such a man for such an office—The senate

has to consider upon it—If they think him improper, the president

must nominate another, whose appointment ultimately again de-

pends upon the senate. Suppose a man nominated by the presi-

dent, with what face would any senator object to him without a

<Tood reasons" There must be some decorum in every public body.

He would not say, " I do not choose this man, because a friend of
•' mine wants the office." Were he to object to the nomination of

the president, without assigning any reason, his conduct would be

reprobated, and still might not answer his purpose. Were an of-

fice to be vacant, for which an hundred men on the continent were

equally well quatifled, there would be an hundred chances to one,

whether his friend would be nominated to it. This in effect, is but

a restriction on the president. The power of the senate would be

more likely to be abused were it vested in a council of thirteen, of

which there would be one from each state. One man could be

more easily influenced than two. We have therefore a double se-

curity. I am firmly of opinion, that if you take all the powers of

the president and senate together, the vast influence of the repre-

sentatives of the people, will preponderate against them in every
case where the public good is really concerned.

Mr. Bloodworth—Mr. Chairman, I coniess I am sorry to take
up any time; I beg leave fo make a few observations, for it would
be an Herculean task, and disagreeable to this committee, to men-
tion everything. It has indeed been objected, and urged, that the

responsibUity of the senate was not suffic ent to secure the states.

When we consider the length of the term for which they are elect-

ed, and the extent of their powers, we must be persuaded that

there is no real security. A gentleman has said that the assembly
of North Carolina are rogues. It is then probable that they may
be corrupted. In this case we have not a sufficient check on those

gentlemen who are gone six years. A parallel is drawn between
them and the members of our assembly; but if you reflect a mo-
ment, you will find that the comparison is not good. There is a
responsibility in the members of the assembly, at the end of a year
they are liable to be turned out. This is not the case with the
senators. I beg gentlemen to consider the extreme difference be-
tween the two cases. Much is said about treaties. 1 do not dread
this so much as what will arise from the jarring interests of the
eastern, southern, and the middle states. They are different in

soil, climate, customs, produce, and every thing. Regulations
will bentade evidently to the disadvantage' of some part of the
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a)mraunity, and most probably to ours. I will not take up more
of (he time of the committee.

Third clause of the second section of the second article read.

Mr. Maclaine— It has been objected to this purt, that the pow-
er of appointing otBcers was something like a monarchial power.
Congress are not to be sitting at all times; (hey will only sit from
time to time as the public business may render it necessary. There-
fore the Executive ought to make temporary appointments, as well
as receive ambassadors and other public ministers. This power
can be vested no where but in the executive, because he is perpet-

ually acting for the public. For though the senate is to advise him
in the appointment of officers, &c. yet, during the recess, the
president must do this business, or else it will be neglected, and
such neglect may occasion public inconveniences. But there is

an objection made to another part, that has not yet been read. His
power of adjourning both houses when they disagree, has been by
some people construed to extend to any length of time. If gen-
tlemen look at another part of the constitution, they will find that

there is a positive injunction that the congress must meet at least

once in every year: so that he cannot, were he so inclined, prevent
their meeting within a year. One (»f the best provisions contained
in it is, that he shall commission all officers of the United States,

and shall take care that the laws be faithfully executed. If he
takes care to see the laws faithfully executed, it will be more thaR
is done in any government on the continent, for I will venture tOi

say that our government, and those of the other states, are, with
respect to the execution of the laws, in many respects, mere
cyphers.

Rest of the article read withoot any observations.

Article third, first and second sections read:

Mr. Spencer—Mr. Chairman, I have objections to titis article.

I object to the exclusive jurisdiction of the federal court in all

<«8es of law and equity arising under the constitution and the laws
of the United States, and to the appellate jurisdiction of contro-
versie.-. between the citizens of different states, and a few other in-

stances. To these I object, because 1 belie^'e they will be opptcs-
sive in cheir operation. 1 would wish that the federal court should
not interfere or hiive any tniug lO do Wi'i controversies, to the de-
cision of which the state judiciaries raig!'- )e. i'ully competent, not

with such controversies a<5 must carry the pe^vple a great way from
kome. With respect to the jurisdiction of cases arising under the

constitution, when we reflect on thf-, very extensive objects of the
plan of government— the manner in which they may ari«e—and tlie

multiplicity of laws that may be made with respect to them, the

objection against it will appear to l>e well founded. If we consider
nothing but the articles ui taxation, duties, and excises,, and the

lav/s that might be in^di- with respect to tliese, the rases will be
almost infinite. If we consider ihat it is in contemplation that a
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stamp duty shall take place throughout the continent; that all con-

tracts shall be on stamp paper; that no contracts should be of valid-

ity but what would be thus stamped; these cases will be so many
that the consequences would be dreadful. It would be neccs'^ary

to appoint judf^es to the federal supreme court, and other inferior

departments, and such a nuniber of inferior courts in every district

and county, with a correspondent number of officers, that it would
cost an immense expense without any apparent necessity, which

must operate to the distress of the inhabitants. There will be,

without any manner of doubt, clashings and animosities between
the jurisdiction of the federal courts and of the state courts, so

that they will keep the country in hot water. It has been said that

the impropriety of this was mentioned by some in the convention.

I cannot see the reasons of giving the lederal courts jurisdiction

in these cases, but I am sure it will occasion great expense unne-

cessarily. The state judiciaries will have very little to do. It

will be almost useless to keep them up. As all officers are to take

an oath to support the general government, it will carry every

thing before it. This will produce that consolidation through the

United States which is apprehended. I am sure that I do not see

that it is possible to avoid it. I can see no power that can keep up
the little remains of the power of the states. Our rights are not
guarded. There is no declaration of rights, to secure to every
member of the society those unalienable rights which ought not to

be given up to any governraent. Such a bill of rights would be a
check upon men in power. Instead of such a bill of rights, this

constitution has a clause, which may warrant encroachments on
the power of the respective state legislatures. I know it is said,

that what is not given up to the United States will be retained by
the individual states. 1 know it ought to be so, and should be so

understood; but, sir, it is not declared to be so. In Jhe confede-

ration it is expressly declared that all rights and powers, of any
kind whatever, of the several states, which are not given up to the

United States, are expressly and absolutely retained to be enjoyed
by the states. I'here ought to be a bill of rights, in order that

those in power may not step over the boundary between the pow-
ers of government and the rights of the people, which they may
do when there is notlung to prevent them. They may do so with-
out a bill of rights; notice will not be readily taken of the en-
croachments of rulers, and they may go a great length before the
people are alarmed. Oppression may therefore take place by de-
grees, but if there were express terms and bounds laid down,
when these were passed by, the people would take notice of them,
and oppressions would not be carried on to such a length. 1 look
upon It, therefore, that there ought to be something to confine the
power of this government within its proper boundaries. I know
that several writers have said, that a bill of rights is not necessary
in this country; that some states had them not, and that others
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tiad. To tijese i answer, that those states that have them not as

bills of right, strictly so called, have them in the frame of their

constitution, which is nearly the same.

There has been a comparison made of our situation with Great
Britain. We have no crown or prerogative of a king like the Bri-
tish constitution. I take it, that the subject has been misunder-
stood. In Great Britain, when the king attempts to usurp the
lights of the people, the declaration and bill of rights are a guard
against him. A bill of rights would be necessary here to guard
against our rulers. I wish to have a bill of rights, to secure those

unalienable rights, which are called by some respectable writers,

the reii(/wi<m of human rights, which are never to be given up.

At the same time that it would give security to individuals, it would
add to the general strength. It might not be so necessary to have
a bill of rights in the government of the United States, if such
means had not been made use of, as endanger a consolidation of

all the states; but at any event, it would be proper to have one,

because, though it might not be of any other service, it would at

least satisfy the minds of the people. It would keep the states

from being swallowed up by a consolidated government. For the

reasons I before gave, 1 think that the jurisdiction of the federaf

court, with respect to all cases in law and equity, and the laws of

congress, and the appeals in all cases between citizens of dilFer-

ent states, &c. is inadmissible. I do not see the necessity that it

should be vested with the cognizance of all these matters. I am
Sesirous, and have no objection to their having one supreme fede-

ral court for general matters; but, if the federal courts have cog-

nizance of those subjects which I mentioned, very great oppres-

sions may arisa. Nothing can be more oppressive than the cogni-

zance with respect to controversies between citizens of different

states. In all cases of appeal, those persons who are able to pay.

had better pay down in the first instance, though it be unjust, than

be at such a dreadful expense, by going such a distance to the su-

preme federal court. Some of the most respectable states have
proposed, by way of amendment, to strike out a great part oO
these two clauses. If they be admitted as they are, it will render
the country entirely unhappy. On the contrary, I see no incon-

venience from reducing the power as has been proposed. I am of

opinion that it is inconsistent with the happiness of the people to

admit these two clauses. The state courts ; re sufficient to decide
the common controversies of the people, without distressing them
by carrying them to such far distant tribunals. If I did not con-

sider these two clauses to be dangerous, I should not object to

them. I mean not to object to any thing that is not absolutely ne-

cessary. I wish to be candid, and not be prejudiced or warped.
Mr. Spaight—Mr. Chairman, the gentleman insinuates that

differences existed in the federal convention respecting the clauses

which he objects to. "Whoever told him so, was wrong, for I de-
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clare, that, in that convention, the unanimous desire of all, was

to kti'|) sojiarate ami (]i>tinct the objects of the jurisdiction of tie

tVd.rul friin that of the ^taie judiciary. They wished to separate

theoi as-- judiciously as possible, and to consult the ease and conve-

nience of the people. The j,fentk-m n objects to the cognizance of

al! cases in law and equity arisin<i under the constitution atid the

laws of the United States. This objection is very astonishing.

When any government is established, it ought to have power to

enforce its laws, or else it might as well have no power. What
()Ut that is the use of a judiciary? The gentleman, from his pro-

fession, must know that no government can exist without a judici-

ary to enforce its laws, by distinguishing the disobedient fnmi the

rest of the people, and imposing sanctions for securing the execu-

tion of the laws. As to the inconvenience of distant attendance,

cono-ress has power of establishing inferior tribunals in each state,

so a* to accommodate every citizen. As congress have it in their

power will they not do it? Are we to elect men who will wantonly

and unnecessarily betray us?

Mr. Maclain'k—Mr." Chairman, I hoped that gome gentleman

more capable than myself, would have obviated the objections to

this part. The objections ottered by the gentleman, appear to me
totally without foundation. He told us that these clauses tended

to a consolidation of the states. I cannot see how the states are

to be consolidated by establishing these two clauses. He enumer-

ated a number of cases which would be involved within the cogni-

zance of the federal courts; customs, excises, duties, stamp duties,

a stamp on every article, on every contract, in order to bring all

persons into the federal court; and said that there would be neces-

sarily courts in every district and county, which would be attended

with e:iormous and needless expense, for that the state courts could

do every ihin^. He went on further, and said that there would be

a necessity of having sheritts and other officers in these inferior de-

partments. A wonderful picnire indeed, drawn up in a wonderful

manner! I will venture to sayihat the gentleman's suggestions are

not warranted by any reasonable construction of the constitution^

The laws can, in general, be executed by the officers of the states.

Siate courts and state officers will, for the most part, probably ara-

sv. er the purpose of congress as well as any other. Bui the gen^

tleman says, that the state courts will be swallowed up by the fed-

eral courts. This is oidy a general assertion, unsupported b} any
prt.bable reasons or arguments. The objects of each are separate,

and distinct. I suppose that whatever courts there may be, they

will be established according to the convenience of the people

—

This we must suppose from the mode of electing and appointing

thr- members ot the government. State officers will as much as

fn.s-ible be employed, for one very considerable reason, I mean to

e->?>''n the expense. Hut he imagines that the oath to be taken bj
officers, will tend to the subversion of our state govermneats and
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'^t our liberty. Can any j^overnment exist without fidelity in its

officers? Ought not ihe ofiicers of every government to give some
security for the faithful dischari^e of their trust? The officers

arc; only to be sworn to support the constitution, and therefore
will only be bound by their oath so far as it shall be strictly pur-
sued. No officer will be bound uy his oath to support any act that
would violate the principles of the constitution.

The gentleman has wandered out of his way, to tell us what has
so often been said out of doors; that there is no declaration of
rights, that consequently ail our rights are taken away. It would
be very extraordinary to have a bill of rights, because the powers
of congress are expressly delined, and the very definition of them
is as valid and efficacious a check as a bill of rights could be, with-

out the dangerous implication of a bill of rights. The powers of
congress are limited and enumerated. We say we have given them
those powers, but we do not say we have given them more. We
retain iiU those rights which we have not given away to the general
government. The gentleman is a professional man. If a gentle-

man had made his last will and testament, and devised or bequeath-
ed to a particular person the sixth part of his property, or any
particular specific legacy, could it be said that that person should
have the whole estate? If they can assume powers not enumerated,
there was no occasion for enumerating any powers. The genHe-
maii is learned: Without recurring to his learning, he may only

appeal to common sense, it will inform him, that if we had all pow-
er before, and give away hut a part, we still retain the rest. It is

as plain a thins as possibly can be, that c(mgress can have no pow-
er but what we expressly give them. There is an express clause,

w'uc'i, iiowever disingenuously it has been perverted from its true

meaning, clearly demonstrates that they are confined to those pow-
ers wtiich are .^iven them. This clause enables them to make all

laws which shall be necessary and proper for carrying into execu-

tion the I'oregoing powers, and all other powers vested by this

consTitutiou in the government of the United States, or any de-

paitment or ofiicers thereof. This clause specifies that they shall

make laws to carry into execution, all the powers vested by this

constitution, consequently they can make no laws to execute any
other power. This ciause gives no new power, but declares tiiat

those already given are to be executed by proper laws. I hope
tins will satisfy gentlemen.

G (vernor Johnston—Mr. Chairman, the learned member from
An- in, savs, that the federal courts have exclusive jurisdiction of

all ca^es m law and 'quity arising under the constitution and the

law., of the United States. The opinion which I have always en-

tertained IS, that tliey will in these cases, as well as in several

othei- lave concurrent jurisdiction with the state courts, and not

exci!j-ive jurisdiction. I see nothing in this constitution which

hinders a roan from bringing suit wherever he thinks he can have

9
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justice done him. Tlie jurisdiction of these courts is established

for some purposes with which the state courts have nothing to do,

and the constitution takes no power from the state courts which

they now have. They will have the same business which they have

BOW, and if so, they will have enough to employ their time. We
know that the gentlemen who preside in our superior courts,

have more business than they can determine. Their complicated

jurisdiction, and the great extent of country, occasions them a vast

deal of business. The addition of the business of the United

States would be no manner of advantage to them. It is obvious

to every one, that there ought to be one supreme court for national

purposes. But the gentlemen says that a bill of rights was neces-

sary. It appears, to me, sir, that it would have been the highest

absurdity to undertake to define what rights the people of the

United States were entitled to: for that would be as much as to

say, they were entitled to nothing else. A bill of rights may be

necessary in a monarchial government, whose powers are undefin-

ed. "Were we in the situation of a monarchial country? No, sir.

Every right could not be enumerated, and the omitted rights

would be sacrificed, if security arose from an enumeration. The
congress cannot assume any other powers than those expressly

given them, without a palpable violation of the constitution. Such
objections as this, 1 hope will have no effect on the minds of any
members in this house. When gentlemen object generally, that

it tends to consolidate the states and destroy their state judiciaries,

they ought to be explicit, and explain their meaning. They make
use of contradictory arguments. The senate represents the states,

and can alone prevent this dreaded consolidation; yet the powers
of the senate are objected to. The rights of the people, in my
opinion, cannot be affected by the federal courts. I do not know
how inferior courts will be regulated. Some suppose the state

courts will have this business. Others have imagined that the con-
tinent would be divided into a number of districts, where courts

would be held so as to suit the convenience of the people. Whether
this or some other mode will be appointed by congress, 1 know
not; but this I am sure of, that the state judiciaries are not divest-

ed of their present judicial cognizance, and that we have every
security that our case and convenience will be consulted. Unless
congress had this power, their laws could not be carried into exe-
cution.

Mr. Bloodwohih—Mr. Chairman, the worthy gentleman up
last, has given tm information on the subject, which I had never
heard before. Heaiing so many opinions, I did not know which
was right. The honorable gentleman has said that the state courts
and the courts of the United States, would have concurrent juris-

diction. I beg the committee to reflect m hat would be the conse-
quences of such measures. It has ever been considered that the

trial by jury was one of the greatest rights of the people. I ask;
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whether, if such causes go into the federal court, the trial by jury

ss not cut off, and whether there is any security that we shall have
justice done us. I ask if there be any security that we shall have
juries in civil causes. In criminal cases there are to be juries, but
Ihere is no provision made for having civil causes tried by jury.

—

This concurrent jurisdiction is inconsistent with the security of

that great right. If it be not, I would wish to hear how it is se-

cured. I have listened with attention to what the learned gentle-

men have said, and have endeavored to see whether their arguments
had any weight, but I found none in them. Many words have
been spoken, and long time taken up, but with me they have gone
in at one ear and out at tlie other. It would give me much plea-

sure (o hear that the trial by jury was secured.

Mr. J. M'DowALt,—Mr. Chairman, the objections to this part

of the constitution iiave not been answered to my satisfaction yet»

"We know that the trial by a jury of the vicinage, is one of the

greatest securities for property. If causes are to be decided at

such a great distance, the poor will be oppressed; in land affairs

particularly, the wealthy suitor will prevail. A poor man, who has

a just claim on a piece of land, has not substance to stand it.

—

Can it be supposed that any man, of common circumstances, caa
stand the expense and trouble of going from Georgia to Phila-

delphia, there to have a suit tried? And can it be justly determin-

ed without the benefit of a trial by jury."* These are things which
have justly alarmed the people. What made the people revolt

from Great Britain? The trial by jury, that great safeguard of lib-

erty, was taken away, and a stamp duty was laid upon them
This alarmed them, and led them to fear that greater oppressions

would take place. We then resisted. It involved us in a war, and
caused us to relinquish a government which made us happy in eve-

ry thing else. The war was very bloody, but we got our indepen-

dence. We are now giving away our dear bought rights. We
ought to consider what we are about to do before we determine.

Mr. Spaiciht—Mr. Chairman, the trial by jury was not forgot-

ten in the convention; the subject took up a considerable time to

investigate it. It was impossiole to make any one uniform regula-

tion for all the states, or that would include all cases where it

would be necessary. It was impossible, by one expression, to em-
brace the whole. There are a number of equity and maritime ca-

ses in some of the states, in which jury trials are not used. Had
the convention said, that all causes should be tried by a jury, equity

.and maritime cases would have been included. It was therefore

left to the legislature lo say in what cases it should be used; and

as the trial by jury is in full force in the state courts, we have the

-fullest security.

Mr, Iredell—Mr. Chairman, 1 have waited a considerable time,

in h.tpes that some oiher gentleman would fully discuss this point.

I conceive it to be ray duty to speak on every subject, whereon I
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think I can thrnw any ri<;ht; and it appears to me that some things

ou^ht to be said which no <;;eiitlemen has jet mentioned. The gen-

tleman from New Hanii*'er said, that our arguments went in at one

i>ar and out at the other. 'I'liis sort of language, on so solemn and
important an occasion, gives me pain. [Mr. Bloodworth here

declared, that he did not mean to convey any disrespectful idea by
surh an expression—that lie did not mean an absolute neglect of

their arguments, but that they were not sufficient to convince him

—that he shouhl be sorry to give pain to any gentleman— that he

had listened, and still would listen with attention to what would

be said. Mr. Iredeli. then continued.] I am by no means sur-

prised at the anxiety which is expressed by gentlemen on this sub-

ject. Of all the trials that ever were instituted in the world, this,

in my opinion, is the best, and that which I hope will continue the

longest. If the gentlemen who composed the convention had de-

signedly omitted it, no man would be more ready to condemn their

conduct than myself. But I have been told, that the omission of

it arose from the difficulty of establishing one uniform unexcep-

tionajle mode; this mode of trial being different in many particu-

lars in the several states. Gentlemen will be pleased to consider,

that there is a material difference between an article fixed in the

constitution, and a regulation by law. An article in the constitu-

tion, however inconvenient it may prove by experience, can only

be altered by altering the constitution itself, which manifestly is a

thing that ought not to be done often. When regulated by law, it

can easily be occisionally altered, so as best to suit the convenien-
ces of the people. Had there been an article in the constitution

taking away that trial, it wf)u!d jusily have excited the public in-

digna'ion. It is not taken away by the constitution. Thougji

that ui;es not provide exjiressly for a trial by jury in civil cases, it

does noi say that ther .• .^hall not be such a trial. The reasons of

the oinishio' have been nier.tioned by a member of the late general
convenrijn, [Mr. Spaight.] There are different practices in regard

to this trial in dilTerent states. In some cases they have no juries

in j'diniratty and equity cases; in others they have juries in these

causes, as w-II as iri suits at common law. 1 beg leave to say, that

if any g, atlenun of ability, and knowledge of the subject, will

on!> endeavor to fix upon any one rule, that would be pleasing to

all t!.c- states \inder the inipression of their present different habits,

he will )e convinced that it is impiiuticable. If *he practice of
any particular state had been adopted, others probably, whose
practice had been different, would have been discontented. This
IS i«. con'!-. (jUence that natuiaily would have ensued, had the provi-

sion been oadein the constitution itselt. But when the regulation
is to bn by law. as that law when found injudicious can be easily
repealer!, a majority may be expected to agree upim some method*
since some method or (i<her must be first tried, and there is a grea-
ter chance of the favorite method of one state being m time pre*
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4erred. It is not to be presumed, that the congress would dare to

deprive the people of this valuable privilege. Their own interest

will operate as an additional guard, as none of them could tell how
soon they might have occasion for such a trial themselves. The
greatest danger from ambition is in criminal cases. But here they

have no option. The trial must be by jury in the srate w!ierein the

offence is committed, and the writ of habeas corpus will in the mean
time secure the citizen against arbitrary imprisonment, which has

been the principal source of tyranny in all ages.

As to the clause respecting cases arising under the constitution

and the laws of the union, which thi honorable member objected

to, it must be observed, that laws are useless unless they are exe-

cuted. At present congress have powers which they cannot exe-

cute. After making laws which affect the dearest interests of the

people, in the constitutional mode, Ihey have no way of enforcing

them. The situation of those gentlemen who have lately served

in congress must have been very disagreeable. Congress have

power to enter into negotiations with foreign nations, but cannot

compel the observance of treaties that they make. They have
been much distressed by their inability to pay the pressing de-

mands of the public creditors. They have been reduced so low

as to borrow principal to pay interest. Such are the unfortunate

consequences of this unhappy situation! These are the effects of the

pernicious mode of requisitions. Has any state fully paid its

quota.'' I believe not, sir. Yet I am far from thinking that this

has been owing altogether to an unwillingness to pay the debts.

—

It may have been in some instances the case, but 1 believe not in

all. Our state legislature has no way of raising any considerable

sums but by laying direct taxes. Other states have imports of con-

sequence. These may afford them a considerable relief, but our

state perhaps could not have raised its full quota by direct taxes,

without imposins; burtiiens too heavy for the people to bear. Sup-

pose in this situation, congress had proceeded to enforce tlieir re-

quisitions, by sending an army to collect them; what would have

been the consequence? Civil war, in whicli the innocent must have

suffered witli the guilty. Those vvho were willing to pay, would
have been equally distressed with those who were unwilling.

—

Requisitions thus having failed of their purpose, it is proposed by
this constitution, that instead of cullecting taxes by the sword,

application shall be made by the government to the individual citi-

zens. If any individual disobeys, the courts of justice can give

immediate relief. This is the only natural and effectual meth<<d of

enforcing laws. As to the danger of concurrent jurisdictions, has

any inconvenience resulted from tijc concurrent jurisdictions, in

sundry cases, of the supeiior and county courts of this stale.'*

—

The inconvenience of attending at a great distance, which has

been so much objected to, is one which would be so general, that

there is no doubt but that a majority would ahvays feel themselves
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and their constituents personally interested in preventing it. S

have no doubt, therefore, that proper care will be taken to lessee

this evil as much as possible; and in particular, that an appeal to

the supreme court will not be allowed, but in cases of great im-

portance, where the object may be adequate to the expense. The
supreme court may possibly be directed to sit alternately in differ-

ent parts of the union.

The propriety of having a supreme court in every government,

must be obvious to every man Of reflection. There can be no

other way of securing; the administration of justice uniformJy in

the several states. There might be otherwise as many different

adjudications on the same subject, as there are states. It is to be

hoped, that if this government be established, connexions still more
intimate than the present, will subsist between the different states.

The same measure of justice therefore, as to the objects of their

common concern, ought to prevail in all. A man in North Caroli-

na, for instance, if he owed £100 here, and was compellable to pay

it in good money, ou^ht to have the means of recovering the same
sum, if due to him, in Rhode Island, and not merely the nominal

sum, at about an eighth or tenth part of its intrinsic value. To
obviate such a grievance as this, the constitution has provided a
tribunal to administer equal justice to all*

A gentleman has said, that the stamp act, and the taking away
of the trial by jury, were the principal causes of resistance to Great
Britain; and seemed to infer, that opposition would therefore be
justified on this part of the system. The stamp act was much ear-

lier than the immediate cause of our independence. But what was
the great ground of opposition to the stamp-act? Surely it was, be-

cause the act was not passed by our own representatives, but by
those of Great Britain. Under this constitution taxes are to be
imposed by our own representatives in the general congress. The
fewness of their numbers will be compensated by the weight and
importance of their characters. Our representatives will be in

proportion to those ot the other states. This case is certainly not
like that of taxation, by a foreign legislature. In respect to the

trial by jury, its being taken away in certain cases, was to be sure

one of the causes assigned in the declaration of independence.
But that was done by a foreign legislature, which might continue
it so forever, and therefore jealousy was justly excited. But this

constitution has not taken it away, and it is left to the discretion of

our own legislature, to act in this respect, as their wisdom shall

direct. In Great Britain the people speak of the trial by jury
with admiration. No monarch or minister, however arbitrary

in his principles, would dare to attack that noble palladium of li-

berty. The cntlmsiasm of the people in its favor would in such a
case produce general resistance. That trial remains unimpaired
there, although they have a considerable standing army, and their

parliament has authority to abolish it, if they please. But woe to
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those who should attempt it! If it be secure in that countrj, under
these circumstances, can we believe that congress either would
or could take it away in this? Were they to attempt it, their au-
thority would be instantly resisted. They would draw down on
themselves the resentment and detestation of the people. They
and their families, so long as any remained in being, would be held
in eternal infamy, and the attempt prove as unsuccessful as it was
wicked.

With regard to a bill of rights, this is a notion originating in
England, where no written constitution is to be found, and the
authority of their government is derived from the most remote an-
tiquity. Magna charta itself is no constitution, but a solemn in-

strument ascertaining certain rights of individuals, by the legisla-

ture for the time being; and every article of which the legislature
may at any time alter. This, and a bill of rights also, the invention
of later times, were occasioned by great usurpations of the crown,
contrary, as was conceived, to the principles of their government,
about which there was a variety of opinions. But neither that in-

strument or any other instrument ever attempted to abridge the
authority of parliament, which is supposed to be without any limi-

tation whatever. Had their constitution been fixed and certain, a
bill of rights would have been useless, for the constitution would
have shewn plainly the extent of that authority which they were
disputing about. Of what use therefore can a bill of rights be in

this constitution, where the people expressly declare how much
power they do give, and consequently retain all they do not? It is

a declaration of particular powers by the people to their represen-

tatives, for particular purposes. It may be considered as a great

power of attorney, under which no power can be exercised but
what is expressly given. Did any man ever hear before that at

the end of a power of attorney it was said, that the attorney should
not exercise more power than was there given him? Suppose for

instance, a man had lands in the counties of Anson and Caswell,
and he should give another a power of attorney to sell his lands in

Anson, would the other have any authority to sell the lands in Cas-
well? or could he without absurdity, say, "'Tis true you have not
" expressly authorised me to sell the lands in Caswell, but as you
"had lands there, and did not say I should not, I thought I might
*' as well sell those lands as the other. " A bill of rights, as I con-

ceive, would not only be incongruous, but dangerous. No man,
let his ingenuity be what it will, could enumerate all the individual

rights, not relinquished by this constitution. Suppose therefore,

an enumeration of a great many, but an omission ot some, and that

long after all traces of our present disputes were at an end, any of

the omitted rights should be invaded, and the invasion be complain-

ed of, what would be the plausible answer of the government to

such a complaint? Would they not naturally say, ** We live a^ a
"great distance from the time when this constitution was establish-
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"c(l. We c^n jail2;e of it much better by the ideas of it en<ertai?t-

»* eilat the time^ than bv any ideas of our own. The bill of righte

"passed at that time, shewed that the people did not think every

"power retained, which was not given, else this bill of rights was

" not only useless, but absurd. But we are not at liberty to charge

"an absurdity upon our ancestors, who have given such stn.ng

« proofs of then- good sense, as well as their attachment to liberty.

"So long as the rights enumerated in the bill of rights remain un-

" violated, you have no reason to complain. This is not one of

*'them." Thus a bill of rights might operate as a snare, rather

than a protection. If we had formed a general legislature, with

undefined powers, a bill of rights would not only have been proper,

but necessary; and it would have then operated as an exception to

the legislative authority in such particulars. It has this effect in

respect to some of the American constitutions, where the powers

of legislation are general. But where they are powers of a parti-

cular nature, and expressly defined, as in the case of the constitu-

tion before us, I think, for'the reasons I have given, a bill of rights

is not only unnecessary, but would be absurd and dangerous.

Mr. J.M'DowALL—Mr. Chairman, the learned gentleman made
use of several arguments to iiiduce us to believe, that the trial by-

jury in civil cases was not in danger, and observed, that in criminal

cases it is provided, that the trial is to be in the state where the

crime was committed. Suppose a crime is committed at the Mis-

sissippi—the man may be tried at Edenton. They ought to be

tried by the people of the vicinage; for vihen the trial is at such an
immense distance, the principal privileee attending the trial by
jury is taken away; therefore the trial ought to be limited to a dis-

trict or certain part of the state, it has been said by the gentle-

man from Edenton, that our representatives will have virtue and
wisdom to regulate all these things. But it would give me much
satisfaction, in a matter of this iniportance, to see it absolutely se-

cured. The depravity of mankind militates against such a degree

of confidence. I wish to see every thing fixed.

Governor Johnston—Mr. Chairman, the observations of the

gentleman last up, confirin what the other gentleman said. I mean,
that as there are dissimilar modes with respect to the trial by jury

in different states, there could be no general rule fixed to accom-
modate all. He says that this clause is defective, because the trial

is not to be by a jury of the vicinage. Let us look at the state of
Virginia, where, as long as I have known it, the laws have been
executed so,as to satisfy the inhabt^ants, and I believe as well as

in any part of the uniun. In that country, juries are summoned
every day from the bystanders. We may expect less partiality,

when the trial is by strangers; and were I to be tried for my pro-

perty or life, I would rather be tried by disinterested men, who
were not biassed, than by men who were" perhaps intimate friends

of my opponent. Our mode is different from theirs, but whether



OF NORTH CAROLINA. 137

'.heirs be better than ours or not, is not the question. It would be
improper for our delegates to impose our mode uj^on tiiem, or for

theirs to impose their mode upon us. The iriul will probably be

in each state as it has been hitherto used in such state, or otherwise

regulated as conveniently as possible for the people. The dele-

gates who are to meet in congress will, 1 hope, be men of virtue

and wisdom. If not, it will be our own fault. They will have it

in their power to make nece sary regulations to accommodate the

inhabitants of each state. In the constitution, the general princi-

ples only are laid down. It will be the object of the future legisla-

tion to congres>, to make such laws as will be most convenient for

the people. With regard to a bill of rights so much spoken of,

what the gentlemen from Edenton has said, I hope will obviate the

objections against the want of it. In a monarchy, all power may
be supposed to be vested in the monarch, except what may be re-

served by a bill of rights. In England, in every instance where
the rights of the people are not declared, the prerogative ol the

king is supposed to extend. But in this country we say, that what
rights w^edo not give away remain with us.

Mr. Bloodworth— Mr. Chairman, the footing on which the

trial by jury is in the constitution, does not satisfy me. Perhaps I

am mistaken, but if I understand the thing right, the trial by jury

is taken away, if the supreme federal court has jurisdiction both

as to law and" fact, it appears to me to be taken away. The honora-

ble gentleman vv ho was in the convention, told us, that the clause,

as it now stands, resulted from the difficulty of fixing the mode of

trial. I think it was easy to Iwive put it on a secure footing. But
if the genius of the people of the United States is so dissimilar, that

our liberties cannot be secui-ed, we can never hang long together.

Interest is the band of social union, and when this is taken away,

the union itself must dissolve

Mr. Maclaine—Mr. Chairman, I do not take the interests of

the states to be so dissimilar; I take them to be all nearly alike,

and inseparably connected. It is impossible to lay down any con-

stitutional rule for the government of all the difl'erent states in

each particular. But it will be easy for the legislature to make
laws to accommodate the people in every part of the union, as cir-

cumstances may arise. Jury trial is not taken away in such cases

where it may be found necessary. Although the supreme court has

cognizance of the appeal, it does not follow but that the trial by

jury may bs had in the court below, and the testimony transmitted

to the supreme court, who wdl then finally determine on a review

of all the circumstances. This is well known to be the practice in

some of the states. In our own state indeed, when a cause is in-

stituted in the county court, and afterwards there is an appeal

upon it, a new trial is had in the superior court, as if no trial had

been had before. In other countries however, when a trial is had
in an inferior court, and an appeal is taken, no testimony can be
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a[iven, in the court above, but the court determines upon the cu-
tunjstances appearing upon the record. If I am right, the plain

inference is, that there may be a trial in the inferior courts, and
that the record including tne testimony may be sent to the supreme
court. But if there is a necessity for a jury in the supreme court,

it will be a very easy matter to empannel a jury at the bar of the

supreme court, which may save great expense and be very conve-
nient to the people. It is impossible to make every regulation at

once. Congress, who are our own representatives, will undoubt-
edly make such regulations as will suit the convenience and se-

cure the liberty of the people.

Mr. Iredell declared it as his opinion, that there might be
juries in the superior court as well as in the inferior courts, and
that it was in the power of congress to regulate it so.

Mr. President now resumed the chair, and Mr. Kennion re-

ported, that the committee had, according to the order of the day,,

again had the proposed constitution under consideration, and had.

made further progress therein, but not having time to go through
the same, had desired him to move to the convention for leave to

sit again.

Resolved, That this convention will to-morrow again resolve

itself into a committee of the whole house, to take into further

consideration the proposed plan of government.
The cojjvention then adjourned until to-morrow morning, nine

o'clock.

Tuesday^ July 29, 1788.—The convention met according to

adjournment, and resolved itself into a committee of the whole con-
vention, to take into further consideration the proposed plan of
government.

Mr. Kennion in the chair.
' Mr. Spencer.—Mr. Chairman, I hope to be excused for making
some observations on what was said yesterday, by gentlemen in

favor of these two clauses. The motion which was made that the

committee should rise, precluded me from speaking then. The
gentlemen have shewed much moderation and candour in con-
ducting this business : but 1 still think that my observations are
well founded, and that some amendments are necessary. The
gentlemen said all matters not given up by this form of govern-
ment, were retained by the respective states. I know that it ought
to be so ; it is the general doctrine, but it is necessary that it

should be expressly declared in the constitution, and not left to

mere construction and opinion. I am authorized to say it was
heretofore thought necessary- The confederation says expressly,
that all that was not given up by the United States, was retained
by the respective states. If such a clause had been inserted ia

this constitution, it would have superceded the necessity ofa bill of
r^hts. But that not being the case, it was necessary that a bi

oTrights, or something of that kind, should be a part of the coa-
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r,htutioiC It was observed, that as the constitution is to be a dele

gation of power from the several states to the United States, a biU

of rights was unnecessary. But it will be noticed that this is a dif-

ferent case. The states do not act in their political capacities^

but the government is proposed for individuals. The very cap

tion of the constitution shews that this is the case. The expres-

sion, " We the people of the United States," shews that this go.

vernment is intended for individuals ; there ought therefore to be

a bill of rights. I am ready to acknowledge that the congress

ought to have the power of executing its laws. Heretofore, because

all the laws of the confederation were binding on the states in their

political capacities, courts had nothing to do with them ; but now
the thing is entirely different. The laws of congress will be bind-

ing on individuals, and those things which concern individuals will

be brought properly before the courts. In the next place, all the

officers are to take an oath to carry into execution this general go-

vernment, and are bound to support every act of the govern-

ment, of whatever nature it may be. This is a fourth reason

for securing the rights of individuals. It was also observed that

the federal judiciary and the courts of the states under the federal

authority, would have concurrent jurisdiction with respect to any
subject that might arise under the constitution. 1 am ready to say

that I most heartily -vish, that whenever this government takes

place, the two jurisdictions and the two governments, that is, the

general and the several state governments, may go hand in hand,

and that there may be no interference, but that every thing may be

rightly conducted. But I will never concede that it is proper to

divide the business between the two different courts. 1 have no

doubt but there is wisdom enough in this state to decide the busi-

ness, without the necessity of federal assistance to do our business.

The worthy gentleman from Edenton, dwelt a considerable time

on the observations on a bill of rights, contending that they were
proper only in monarchies, which were founded on different prin-

ciples from those of our govenunent; and therefore, though they

itiight be necessary for others, yet they were not necessary for us.

I still think that a bill of rights is necessary. This necessity ari-

ses from the nature of human societies. When individuals tnt&i

into society, they give up some rights to secure the rest. There

are certain human rights that ought not to be given up, and which

ought in some manner to be secured. With respect to these great

essential rights, no latitude ought to be left. They are the most

inestimable gifts of the great creator, and therefore ought not bt

destroyed, but ought to be secured. They ought to be secured tc

individuals in consideration of the other rights which they give up
to support society.

The trial by jury has been also spoken of. Every person who
is acquainted with the nature of liberty, need not be informed o

the importance «f this trial. Jories are called the bolwarks of ou«
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»-i;^hts ami liberty^ and no country can ever be enslaved as tonjr»s

tho^e cases which affect tlicir lives and property, are to be decided
in a great measure, by the consent of twelve honest, disinterested

men, taken from the respectable body of yeomanry. It is highly im-
proper thai any clause whicli regards the security of the trial by jury
should be any way doubtful. In the clause that has been read, it

is ascertained that criminal cases are to be tried by jur}', in the

states wherein they are committed. It has been objected to that

clause, that it is not sufficiently explicit. I think that it is not.

—

It was observed, that one may be taken at a great distance. One
reason of the resistance to the British government was, because
they required that we should be carried to the country of Great
Britain, to be tried by juries of that country. But we insisted on
being tried by juries of the vicinage, in our own country. I think
it therefore proper, that something explicit should be said with res-

pect to the vicinage.

With regard to that part that the supreme court shall have appel-
late jurisdiction both as to law and fact, it has been observed, that

thougli the federal court might decide wHhout a jury, yet the court
below, which tried it, might have a jury. I ask the gentleman what
benefit would be received in the suit by having a jury trial in the
court below, when the verdict is set aside in the supreme court —
It was intended by this clause that the trial by jury should be sup-
pressed in the superior and inforior courts. It has been said in
defence of the omission concerning the trial by jury in civil cases,
that one general regulation could not be made—that in several
cases the constitution of several states did not require a trial by
jury ; for instance, in cases of equity and admiralty, whereas in
others it did j and that therefore it was proper to leave this sub-
ject at large. I am sure that for the security of liberty they ought
to have been at the pains of drawing some line. I think that the
respectable body who formed the constitution, should have gone
so far as to put matters on such a footing as that there should be
no danger. They might have provided that all those cases which
are now triable by a jury, should be tried in each state by a juiy,
according to the mode usually practiced in such state. This would
have been easily done, if they had been at the trouble of writing
five or six lines. Had it been done, we should have been entitled
to say that our rights and liberties were not endangered. If we
adopt this clause as it is, I think, notwithstanding what gentlemen
have said, that there will be danger. There ought to be some
amendments to it, to put this matter on a sure footing. There does
not appear to me to be any kind of necessity that the federal court
should have jurisdiction in the body of the country. I am ready
to give up that in the cases expressly enumerated, an appellate
jurisdiction, except in one or two instance, might be given. I wish
them also to have jurisdiction, in maritime atfairs, and to try
offence* committed on the high seas. But in the body of a state,
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the jurisdiction of the courts in that state might extend to carry

into execution the laws of congress. It must be unnecessar)' for

the federal courts to do it, and would create trouble and ex[ifcnse

which might be avoided. In all case? where appeals are pri.| er,

I will agree that it is necessary there should be one supreme court.

Were those things propeily rt-^ulated, so that the supreme court

might not be oppressive, I should have no objection to it.

Mr. Davie—Mr. Cliairm.in, yesterday and to-day I have given

particular attention to tiie observations, of the gentleman last up.

I believe, however, that before we take into consideration tliest- im-

portant clauses, it will be necessary to consider in what man-
ner laws can be executed. For niy own part, 1 kiiow but

two v/ays in which the laws can be executed by any government.

If there be any other, it is unknown to me. The first mode is

coercion by military force, and the second is coercion through the

judiciary. With respect to coercion by force, I shall suppose that

it is so extremely repugnant to the principles of justice and the

feelings of a free people, that no man vvill support it. It must in

the end terminate in the destruction of the liberty of the people.

I take it, therefore, that tliere is no rational way of enforcing the

laws, but by the instrumentality of the judiciary. From these pre-

mises we are left only to consider how far the jurisdiction of the

judiciary ought to extend. It appears to me that the judiciary

ought to be competent to the decision of any question arising out of

the constitution itself. On a review of the principles of all free

governments, it seems to me also necessary that the judicial pow-

er should be coextensive with the legislative. It is necessary in all

governments, but particularly in a federal government, that its ju-

diciary should be competent to the decision of all questions arising

out of the constituliim. If I understand the gentleman right, his

objection was nut to the defined jurisdiction, but to the general ju-

risdiction, which is expressed thds : "'The judicial pviwer sliall

extend to all ca-.es in law and equity, arising under this constitu-

tion, the laws ol the United Stales, and treaties made, or wiiicli.

shall be raa'ie, uiider iiiieir authority," and also the appellate juris-

diclion in some instances. Every member whu has read the con-

stitution with attention, must observe that there are certain funda-

mental principles in it, byth of a positive and negative nature,

which being iiiitMul^d for the general advantage of the community,

ought not to bt- violu^ed by any fu'iUix- legislation cf the particular

states. Ever} loember will, agree that the positive regulations

ought to be carried into execulion, and that the negative restric-

tions ought not to be di-iegarded or violated. Without a judiciary,

the iajunctitms of the coastilutiou may be disobeyed, and the po-

sitive rego.lations neglected or contravened. There are certain

prohibitory provisi liis in this ciinftitution, the wisdom and propri-

etv of wi.ic:; lou-t jtnkt- vivery rt-tieciing mind, and certainly meet

•with the warmest approbation of every citizen of this state. It
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provides, *' That no state shall, without the consent of Congress?

lay any imposts or duties on imports or exports, except what may
be absolutely necessary for executing its inspection laws—that no
preference shall be given by any regulation of commerce or reve-

nue, to the ports of one state over those of another—and that no
state shall emit bills of credit—make any thing but gold or silver

coin a tender in payment of debts—pass any bill of attainder, ex
post facto law, or law impairing the obligation of contracts."

These restrictions ought to supercede the laws of particular states.

With respect to the prohibitory provisions, that no duty or impost
shall be laid by any particular state, which is so highly in favor of

-ds and the other non-importing states, the importing states might
make laws laying duties notwithstanding, and the constitution

might be violated with impunity, if there were no power in the

general government to correct and counteract such laws.

—

This great object can only be safely and completely obtained
by the instrumentality of the federal judiciary. Would not
Virginia, who has raised many thousand pounds out of our citi-

lens by her imposts, still avail herself of the same advantage
if there were no constitutional power to counteract her regu-

lations? If cases arising under the constitution were left to

her own courts, might she not still continue the same practices?

—

But we are now to look for justice to the controuling power of the
judiciary of the United States. If the Virginians were to conti-

nue to oppress us by laying duties, we can be relieved by a recur-
rence to the general judiciary. This restriction in the constitution,

is a fundamental principle which is not to be violated, but which
would have been a dead letter, were there no judiciary constituted
to enforce obedience to it. Paper money and private contracts
were in the same condition. Without a general controuling judi
ciary, laws might be made in particular states to enable its citizens
to defraud the citizens of other states. Is it probable that if a citi-

zen of South Cai^olinaowed a sum of money to a citizen of thia

state, that the latter would be certain of recovering the full value
in their courts? That state might in future, as they have already
done, make pine-barren acts to discharge their debts. They might
say that our citizens should be paid in sterile inarable lands, at aa
extravagant price. They might pass the most iniquitous instal-
ment laws, procrastinating the payrcent of debts due from their
citizens, for years—nay, for ages, is it probable that we should
get justice from their own judiciary, who might consider them-
selves obliged to obey the laws of their own stater Where then
are we to look f..r justice? To the judiciary of the United States.
Gentlemen must have observed the contracted and narrow minded
regulations of the individual states, and their predominant dispo-
aition to advance the interests of their own citizens to the preju-
dice of others. Will not these evils be continued if there be no
r«3tr»iat? Ihe people of the United States hare one commoa iater-
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•St—they are all members of the same community, and ought to
}iave justice administered to them equally in every part of the con-
tinent, in the same manner, with the same dispatch, and on the
same principles. It is therefore absolutely necessary that the ju-
diciary of the union, should have jurisdiction in all cases arising in
law and equity, under the constitution. Surely there shouI<? be
somewhere a constitutional authority for carrying into execution
constitutional provisions, otherwise, as 1 have already said, they
would be a dead letter.

With respect to their having jurisdiction of all cases arising un-
der the laws of the United Slates, although I have a very high res-

pect for the gentleman, 1 heard his objection to it with surprise.

I thought, if there were any political axiom under the sun, it must
be that the judicial power ought to be co-extensive with the legis-

lative. The federal government ought to possess the means of

carrying the laws into execution. This position will not be dispu-

ted. A government would be a felo de se to put the execution of

its laws under the control of any other body. If laws are not to

be earned into execution by tht» interposition of the judiciary, how
is it to be done? I have already observed, that the mind of every
honest man who has any feeling for the happiness of his country,
must have the highest repugnance to the idea of military coercion.

The only means then, of enforcing obedience to the legislative au-
thority, must be through the medium of the officers of peace.—
Did the gentleman carry his objection to the extension of the judi-
cial power to treaties.^ It is another principle which I imagine will

not be controverted, that the general judiciary ought to be compe-
tent to the decision of all questions which involve the general wel-
fare or peace of the union. It was necessary that treaties should
operate as laws upon individuals. They ought to be binding upon
us the moment they are made. They involve in theirnature, not
only our own rights but those of foreigners. If the rights of fo-

reigners were left to be decided ultimately by thirteen distinct ju-
diciaries, there would necessarily be unjust and contradictory deci-

sions. If our courts of justice did not decide in favor of foreiga

citizens and subjects when they ought, it might involve the whole
union in a war. There ought, therefore, to be a paramount tribu-

nal, which should have ample power to carry them into effect, t'o

the decision of all causes which might involve the peace of the
union, may be referred also, that of controversies between tb« citi-

zens or subjects of foreign states and the citizens of the
United States. It has been laid down by all writers, that the de-
nial of justice is one of the just causes of war. If these contro-
T«rsies were left to the decision of particular states, it wouM be
in their power at any time, to involve the continent in a war, usu-
ally the greatest of all national calauiities. It is certainly clear,

that where the peace of the union is affected, the geueial judi-

ciary ought to decide. It has generally been given up, that all c«-
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ses of admiralty anil iv.aritime jurisdiction should also be deter-

niineti by them. It has l)t»en equdlly ceded by the stntnt^est o| po-

sers t.» tlus government, that the federal courts should liave cogni-

ziiwc of controversies between two or more states; between a

stall' and t]\c. ciiizens of another state, and between the citi/ens

of rhe same state elaiminj;; lands under the grant of different sta<es.

Its juii->diction in these cases is necessary, to secure iiiipartiality

in (l<cision->, and preserve traiii]uili;y among the sales. It is im-

p(i-il)le that there should be impartiality when a party afifected is

to b-- judy;e.

The security of impartiality is the principal reason for giving up

"s^he uinmate decision of controversies between citizens of diifer-

ent states. It is essential to tlie interest of agriculture and cirm-

merce, that the hands of the states should be bij'Uid from making

paper money, instalment laws, or pine-barren acts. By such ini-

quitous laws the merchant or farmer may be dcfriuded of a consi-

derable part of his juhC claims. But in tht- Inderal court real mo-

ney will be recovered with that speed which is necessary to accom-

modate the circumstances ol individuals. The tedious delays of

judicial proceedings at present in some states, are ruinous to credi-

tors. In Virtrinia many suits are twenty or thirty years sptin out

by legil ingenuity, and the defective construction of their judiciary.

A citizen of Massachusetts or this country might be ruined before

he could recover a debt in that state. It is necessary therefore in

order to obtain justice, that we recur to the judiciary of the United
States, where justice must be equally administered, and where a
debt may be recovered from the citizen of one state as soon iS froni

the citizen of another.

As to a bill ol rights, which has been brought forward in a man-
ner I cannot accou.it for, it is unnecessary to say any thing. The
le irne-i gentleman ha«. said, »hat by a concurrent jurisdiction the

lawsnf the United States mu>t necessarily clash with the laws of

the individual states, in consequence of whicii the laws of the

states will be obstructed, and tlie state governments absorbed.

—

Tilis cannot be the case. There is not one instance of a power
givv-ii to the United States, whereby the interna! policy or admin-
istration of the states is affected. There is no instance that can
be pointed out, wlierein the internal policy of the state C:in be af-

fected by thi judiciary of the Unitesi States. He mentioned ira-

pii-t laws. It !ms been given up on all hands, that if there was a
nec*.-.sity of a federal court, it was on this account. Money is dif-

fif.ilt to be got into the treasury. The power of the judiciary to

enforce the ted-ral laws is necessary to facilitate the collection of
the public rev,.'nu'>s. It is well known in this state with x>'liat re-

luctance and bai-kwardness collectors pay up the public monies.
"We have been making laws after laws to remedy this evil and still

fi.id iiiem iiii'iTectual. Is it not therefore necessary to enable the

general goienimejit to compel the delinquent receivers to. be
punctual? The honorable geutlemau admits that the general go*
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vernment ought to legislate upon individuals instead of states. Its

laws will oilierwise be ineffectual, but particularly with respect to

treaties. We have seen with what little ceremony the states vio-

lated the peace with Great Britain. Congress had no power to

enforce its observance. The same cause will produce the same
effect. We need not flatter ourselves that siniihir violations will

always meet with equal impunity. I think he must be of opinion

upon more reflection, that the jurisdiction of the federal judiciary

co'dd not have been constructed otherwise with safety or propriety.

It is necessary that the constitution should be carried into effect,

that the laws should be executed, justice equally done to all the

community, and treaties observed. These ends can only be ac-

complished by a general paramount judiciary. These are my sen-

timents, and if the honorable gentleman will prove them erroneous,

I shall readily adopt his opinions.

Mr. Maclaine—Mr. Chairman, I beg leave to make a few ob-

servations. One of the gentleman's objections to the constitution

now under consideration is, that it is not the act of the states but

of the people; but that it ought to be the act of the states, and he

instances the delegation of power by the states to the confederation

at the commencement of the war as a proof of this position. I

hope, sir, that all power is in the people, and not in the state go-

vernments. If he will not deny the authority of the people to

delegate power to agents, and to devise such a government as a

majority »f them thinks will promote their happiness, he will with-

draw his objection. The people, sir, are the only proper authority

to form a government. They, sir, have formed their state govern-

ments, and can alter them at pleasure. Thoir transcendent pow-

er is competent to form this or any other government which they

think promotive to their happiness. But the getitleman contends

that there ought to be a bill of rights, or something of that kind

—

something declaring expressly, that all power not expressly given

to the constitution, ought to be retained by the states, and he pro-

duces the confederation as an authority for its necessity When
the confederation was made, we were by no means so well ac-

quainted wuh the principles of gvrveniment as we aie now. We
were then jealous of the power of our rulers, and had an itiea of ihe

British government when we entertained that jealnu.'-y. There is

no people on earth so well acquainted with the nature of govern-

meni as the people of America generally are. We know tjow,

that it IS agreed upon by most writers, and men of j-.dgmer.' .nd

reflection, that all power i>* in the people and immediately derived

friuu them. The genileman surely must know, that if rheie be

certuiii rights which never can, nor ought to be give;, up, Ji 'se

rights cannot be said to be given awav, merely because uc h^ve

omitted to say that we have not giveti them up. Can an\ t•<^ uiity

arise from declaring that w- have a right to uhal bekiig? s. us?

Where is the necessity of such a declaration? U we have this in-

10
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licrcnt, this unalienable, this indefeasible title to those rights, if

(hey arc not given up, are they net retained? If congress should

make a law beyond the powers and the spirit of the constitution,

hhould wc not say to congress, "you have no authority to make

•'this law. There are limits beyond which you cannot go. You

•'cannot exceed the power prescribed by the constitution. You

"are amenable to us for your conduct. This act is unconstitution-

"al. We will disregard it, and punish you for the attempt."

But the gentleman seems to be most tenacious of the judicial

power of the states. The honorable gentleman must know, that

the doctrine of reservation of power not relinquished, clearly de-

monstrates that the judicial power of the states is not impaired.

—

He asks, with respect to the trial by jury, when the cause has gone

up to the superior court, and the verdict is set aside, what benefit

arises from having had a jury trial in the inferior court.^ I would

ask the gentleman, what is the reason, that on a special verdict or

cast agreed, the decision is left to the court? There are a number

of cases where juries cannot decide. When a jury finds the fact

specially, or when it is ajireed upon by the parties, the decision is

referred to the court. If the law be against the party, the court

decides against him; if the law be for him, the courl judges accord-

ingly. He as well as every gentleman here must know, that unr

der the confederation congress set aside juries. There was an

appeal given to congress, did congress determine by a jury? Every

party carried his testimony in writing to the judges of appeal, and

congress determined upon it.

The distinction between matters of law and of fact, has not beeu

sufficiently understood, or has been intentionally misrepresented.

On a demurrer in law, in which the facts are agreed upon by the

parties, tlie law arising thereupon is referred to the court. An in-

ferior court may give an erroneous judgment; an appeal may be

had from this court to the supreme federal court, and a right de-

cision had. This is an instance wherein it can have cognizance

of matter of law solely. In cases where the existence of facts has

been first disputed by one of the parties, and afterwards establish-

ed as in a special verdict, the consideration of these facts, blended

with the law, is left to the court. In such cases inferior courts may
decide contrary to justice and law, and appeals may be had to the

supreme court. This is an instance wherein it may be said they

have jurisdiction both as to law and fact. But where facts only are

disputed, and where they are once established by a verdict, the

opinion of the judges of the supreme court cannot, 1 conceive, set

aside these facts, for I do not think they have power so to do by
this constitution.

The federal court has jurisdiction only in some instances

—

There are many instances in which no court but the state courts

can have any jurisdiction whatsoever, except where parties claim

iand under the grant of diffierent states, or the subject of dispute.
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arises under the constitution itself. The state courts have exclu-

sive jurisdiction over every other possible controversy that can arise

between the inhabitants of their own states; nor can the federal

courts intermeddle with such disputes either originally or by appeal.

There is a number of other instances where though "jurisdiction is

given to the federal courts, it is not taken away from the state

courts. If a man in South Carolina owes me money, I can brino;

suit in the courts of that state, as well as in any inferior federal

court. I think gentlemen cannot but see the propriety of leaving
to the general government the regulation of tiie inferior federal tri-

bunals. This is a power which our own state legislature has.

—

We may trust congress as well as them.

Mv. Spencer answered, that the gentleman last up had misun-
derstood him. He did not object to the caption of the constitution,

but he instanced it to shew that the United States were not, merely
as states, the objects of the constitution; but that the laws of con-
gress were to operate upon individuals and not upon states. He
tiien continued— I do not mean to contend, that the laws of the ge-
neral government should not operate upon ijidividuais. I before

observed that tliis was necessary, as laws could not be put in exe-

cution against states, without the agency of the sword, which in-

stead of answering the ends of government would destroy it. I

endeavored to shew, that as the government was not to operate
against states but against individuals, the rights of individuals

ought to be properly secured. In order to constitute this security,

it appears to me llicrc ought to be such a clause in the constitution

as there was in the confederaUon, expressly declaring, that every
power, jurisdiction and right, which arc not given up by it, remain
in the states. Such a clause would render a bill of rights unne-
cessary. But as there is no such clause I contend, that there
should be a bill of rights, ascertaining and securing the great
rights of the states and people. Besides my objeciion to the revi-

sion of facts by the federal court, and the insecurity of jury trial,

I consider the concurrent jurisdiction of those courts with the state

courts, as extremely dangerous. It must be obvious to every one,

that if they have such a concurrent jurisdiction, they must in time
take away the business from the state courts entirely. I do not
deny the propriety of having federal courts; but they should be
confined to federal business, and ought not to interfere in those
cases where the state courts are fully competent to decide. The
state courts can do their business without federal assistance. I do
not know how far any gentleman may suppose, that I may, from
my office, be biased in favor of the state jurisdiction. I am no
more interested than any other individual. I do cot think it will

affect the respectable office which 1 hold. Those courts will not
take place immediately, and even when they do, it will be a long
lime before thejr concurrent jurisdiction will materially affect the
State judiciaries—I therefore consider myself as disinterested. I
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only wish to have the government so constructed as to promote the

hanpint ss, harmony and libL-rty of every individual at home, and

Tender us respiciable as a nation abroad. I wish the question to

be dfcideu coolly and calmly, with moderation, candor and deli-

beration

Mr. Maclaink reolied, That the gentleman's objections to the

want of a bill of rii^hts, had been sufficiently answered. That the

federal jurisdiction wa>^ well guarded, and that the federal courts

had not, in his opinion, coj^nizance in any one case where it could

be alone vested in the state judiciaries with propriety or safety.—

The gentleman, he said, had at knowledjfed that the laws of the

union^could not be executed under the existing government, and

yet he objected to the federal judiciary's having cognizance of such

laws, thouiih it WHS the only pmbable means whereby they could

be enforced. The treaty of peace with Great Britain was the su-

preme law of the land, yet it was disregarded for want of a federal

judiciary. The state judiciaries did not enforce an observance of

it. The state courts were highly improper to be entrusted with the

execution of the federal laws, as they uere bound to judge accord-

ing to the state laws, which might be repugnant to those of the

union.

Mr Iredell—Mr. Chairman, I beg leave to make a few obser-

vations un some remarks that have been made on this part of the

constitution. The honorable gentleman said that it was very ex-

traordinary that the convention should not have taken the trouble

to make an addition of five or six lines, to secure the trial by jury

in civil cases. Sir, if by the addition, not only of five or six lines,

but of five or six hundred lines, this invaluable object could have

been secured, 1 should have thought the convention criminal in

omitting it; and instead of meriting the thanks of their country,

as 1 think they do now, they might justly have met with its resent-

ment and indignation. 1 am persuaded tlie omission arose from

the real difficulty of the case. The gentleman says that a mode
might have been provided, whereby the trial b_v jury might have

secured satisfactorily to all the states. I call on him to shew that

mode— 1 know of n uie—nor do 1 think it possible for any man to

devise one to which some states would not have objected. It is

said irideed, that it might have been provided that it should be as

it had been heretofore. Had this been the case, surely it would

have been highly incongrmius.

The trial by jury is dift'erent in different states. It is regulated

in one way in the state of North Carolina, and in another way in

the state of Virginia. It is established ma different way from

either in several other states. Had it then been inserted in the

constitution, that the trial by jury should be as it had been hereto-

fore, there would have been an example, lor the tirst time in the

"World, of a judiciary belonging to the same goveriiment being dif-

teriftt in diJfteient parts of tlie same country. "What would yon
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think of an act of assembly which should require the trial by jury
to be had in one mode in the county of Orange, and in another mode
in Granville, and in a manner different from both in Chatham?

—

Such an act of assembly, so manifestly injudicious, impolitic and
unjust, would be rs-pealed next year. But what would you say of
our constitution, if it authorised such an absurdity? The mischief
then could not be removed without altering the co'nstitution itself.

It must be evident therefore, that the addition contended for would
not have answered the purpose. If the method of any particular
state had been establislied, it would have been objected to by others,
because whatever inc<»nveniences it might have been attended with,
nothing but a change in the constitution itself could have removed
them; whereas, as it is now, if any mode established by congress
is found inconvenient, it can easily be altered by a single act of
legislation. Let any gentleman consider the difficulties in which
the convention was placed. An union was absolutely necessary.
Every thing could be agreed upon except the regulation of the trial

by jury in civil cases. They were all anxious to establisli it on the
best footing, but found they'could fix upon no permanent rule that
was not liable to great objections and ditficultics. if they could
not agree among themselves, they had still less reason to believe
that all the states would have unanimously agreed to any one plan
that could be proposed. They, tiierefore, tliouglit it better to leave
all such regulations to the legislature itself, conceiving there could
be no real danger in this case, from a body composed of our own
representatives, who could have no temptation to undermine this

excellent mode of trial in civil cases, and who would have indeed
a personal interest in common with others, in making the admin-
istration of justice between man and man secure and easy. 1b
criminal cases, however, no latitude ought to be allowed. In these
the greatest danger from any government subsists, and according-
ly it is provided, that there shall be a trial by jury in all such cases
in the state wherein the offence is committed. 'l thought the ob-
jection against the want of a bill of rights liad been obviated unan-
swerably. It appears to me most extraordinary. Shall we give up
any thing but what is positively granted by 'that instrument? it
would be the greatest absurdity for any man to pretend, that when
a legislature is formed for a particular purpose, it can have any
authority but what is so expressly given to it, any moie than a man
acting under a power of attorney could depart from the authority
it conveyed to him, according to an instance which I stated when
speakina: on the subject befuie. As for example—if I had three
tracts of land, one in Oiange, another in Caswell, and another in
Chatham, and I gave a power of attorney to a man to sell the two
tracts in Orange and Caswell, and he should attempt to sell my
land in Chatham, would any man of common sense suppose he had
authority to do so? In like manner, I say, the future congress can
^ave no right to exercise any power but what is contained in that
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paper. Negative words, in my opinion, could make the matter no
plainer than it was before. Tlie jientleman sajs that unalienable

viHits ought not to be given up. Those rights which are unalien-

able are not alienated. They still remain v.ith the great body of

the people. If any right be given up that ought not to be, let it be

shewn. Say it is a thing which affects your country, and that it

ought not to be surrendered—this would be reasonable. But when
it is evident that the exercise of any power not give'.i up would be

an usurpation, it would be not only useless but dangerous, to enu-

merate a number of rights wliich are not intended to be given upj

because it would be implying in the strongest manner, that every

right not included in the exception might be impaired by the gov-

ernment without usurpation, and it would be impossible to enume-
rate every one. Let any one make what collection or enun)eration

of rights "he pleasL's, I will immediately mention twenty or thirty

more rights not contained in it.

Mr. Bloodwokth—Mr. Chairman, I have listened with atten-

tion to the gentleman's arguments, but whether it be for want of

sufficient attention, or from the grossness ol my ideas, 1 cannot be

satisfied with his defence of the omission, with respect to the trial

by jury. He says that it would be impossible to fall on any satis-

factory mode of regulating the trial by jury, because there are va-

rious customs relative to it in the different states. Is this a satis-

factory cause for the omission? Why did it not provide that the trial

by jury should be preserved in civil cases? It has said that the trial

should be by jury in criminal cases, and yet this trial is different

in its manner in criminal cases in the different states. If it has

been possible to secure it in criminal cases, notwithstanding the

diversity concerning it, why has it not been possible to secure it in

civil cases? I wish this to be cleared up. By its not being provi-

ded for, it is expressly provided against. 1 still see the necessity
of a bill of rights. Gentlemen use contradictory arguments on
this subject, if 1 recollect right. ^Vithoiit the most express re-

strictions, congress may trample on your rights. Every possible

precaution should be takiii when we grant powers. Rulers are
always disposed to abuse them. I beg leave to call gentlemen's
recollection to wliat happened under our confederation. By it nine
states are required to make a treaty, yet seven states said that they
could, with propriety, repeal part of the instructions given ouV
secretary for foreign affiirs, which prohibited him from making a
treaty to give up the Mississippi to Spain, by which repeal the rest

of his instructions enabled him to make such treaty. Sevtn states

actually did repeal the prohibitoiy part of these instructions, and
they insisted it was legal and proper. This was in fact a violation

of the confederation. If gentlemen thus put what constructioii
they please upon words, how shall we be redressed if congress
shall say that all that is not expressed is given up, and they assume
a power which is expressly inconsistent with the rights of m.ankind,.
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Where is the power to pretend to deny its legality? This has oc-

cured to me, and I wish it to be explained.

Mr. Spencer—Mr. Chairman, the gentleman expresses admi-
ration as to what we object with respect to a bill of rights, and in-

sists that what is not given up in the constitution, is retained. He
must recollect I said yesterday, that we could not guard with too

much care, those essential rights and liberties which ought never
to be given up. There is no express negative—no fence against

their being trampled upon. They might exceed the proper boun-
dary without being taken notice of. When there is no rule but a
vague doctrine, they might make great strides and get into posses-

sion of so much power, that a general insurrection of the people
would be necessary to bring an alteration about. But if a bounda-
ry were set up, when the boundary is passed, the people would
take notice of it immediately. These are the observations which
I made, and I have no doubt that when he coolly reflects, he will

acknowledge the necessity of it. I acknowledge, however, that

the doctrine is right; but if that constitution is not satisfactory to

the people, I would have a bill of rights, or something of that

kind, to satisfy them.
Mr. Locke—Mr. Chairman, I wish to throw some particular

light upon the subject according to my conceptions. I think the

constitution neither safe nor beneficial, as it grants powers un-

bounded, with restrictions. One gentleman has said, that it was
necessary to give cognizance of causes to the federal court, be-

cause there was partiality in the judges of the states? that the state

judges could not be depended upon in causes arising under the

constitution and laws of the union. I agree that impartiality in

judges is indispensable; tut I think this alteration will not pro-

duce more impartiality than there is now in our courts, whatever

evils it may bring forth. Must there not be judges in the federal

courts, andi those judges taken from some of the states.'' The same
partiality therefore maybe in them. For my part I think it dero-

gatory to the honor of this state to give this jurisdiction to the fe-

deral courts. It must bo supposed that the same passions, disposi-

tions, and failings of humanity which attend the state judges, will

be equally the lot of the federal judges. To justify giving this

cognizance to those courts, itmustbe supposed that all justice and

equity are given up at once in the states. Such reasoning is very

strange to me. I fear greatly for this state and other states. I

find there has a considerable stress been laid upon the injustice of

laws made heretofore. Great reflections are thrown on South

Carolina for passing pine-barren and instalment laws, and on this

state for making paper money. I wish those gentlemen who made
those observations, would consider the necessity which compelled

us in a great measure to make such money. I never thought the

law which authorized it a good law. If the evil could have been

avoided, it would have been a very bad law; but necessity, sir^
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justified it in some degree. I believe I have gained as little by it

as anv in this liouse. If we we are to judge of the future by

what we have seen, we shall find as much or more injustice in con-

gress tlian in our lej^islature. Necessity compelled them to pasfr

the law in order to save vast numbers of people from ruin. I hope

to be excused in observing, that it would have been hard for our

late continental army to lay down their arms, with which they had

valiantly and successfully fought for their country, without re-

ceiving, or being promised and assured of some compensation for

their past services. What a situation would this country have

been in, if they had had the power over the purse mid swoni? If

they had had the powers given up by this consiituti'in, what a

wretched situation would this counuy have been in? Congress was

unable to pay them, but passed many resolutions and laws in their

favor, particularly one, that each state should make up the depre-

ciation of the pay of the continental line, who were distressed for

the want of an adequate compensation for their services. This

state could not pay her proportion in specie. Tu Have laid a tax

for that purpose, would have been oppressive. What was t(t be

done? The only expedient was to pass a law to make paper money^
and make it a tender. The continental line was satisfied, and
approved of the measure; it being done at their instance in some
degree. Notwithstanding it was supposed to be highly beneficial

to the state, it is found to be injurious to it. Saving expense is a
very great object, but this incurred much expense. This subject

has for manv years embroiled the state; but the situation of the

country, and the distress of the people so great, that the public

measures must be accommodated to their circumstances with pe-

culiar delicacy and caution, or another insurrection may be the

consequence. As to what the gentleman said of the trial by jury,

it surprises me much to hear gentlemen of such great abilities,

speak such language. It is clearly insecure, nor can ingenuity

and subtle arguments prove the contrary. I trust this country is

too sensible of the value of liberty, and her citizens have bought
it too dearly to give it up hastily.

Mr. Iredell—Mr. Cliairnian, I hope some other gentleman will

answer what has been said by the gentlemen who have spoken
last. I only rise to answer the question of the member from Nt^w
Hanover, which was— If there was such a difficulty in establishing

the trial by jury in civd cases, that the convention could not concur
in any modi', why the difficulty did not extend to criminal ca^^es ?

I beg leave to say, that the difficulty in this case does not depend
so much on the mode of proceeding, as on the difference of the sub-
jects of controversy, and the laws relative to them. In some states

there are no juries in admiralty and equity cases. In other states
there are juries in such cases. In some states there are no distinct

courts of equity, though in most states there are. I believe, that

if %a uniform rule had been fixed by the constitution, it would
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have displeased some states 90 far that they would have rejected

the constitution altogether. Had it been declared generally, as

the gentleman mentioned, it would have included equity and ma-
ritime cases, and created a necessity of deci<iing them in a manner
different from that in which they have been dncided heretofore in

many of the states ; which would very probably have n;et with the

disapprobation of those states. We have been told, and I believe

this was the real reason why they could not concur m any general

rule. I have great respect for the characters of those geiitlemen

who formed the convention, and I believe they were not capable of

overlooking the importance of the trial by jury, much less of de-

signedly plotting against it. But I fully believe that the real dif-

ficulty of the thing was the cause of the omission. I trust sufficient

reasons have been offered, tu show that it is in no danger. As to

criminal cases, I must observe, that the great instrument of arbitra-

ry power is criminal prosecutions. By the privilege of the habeus

cor/jt/s no man can be confined without en(|uiry, and if it should

appear that he has been committed contrary to law, he must be

discharged. That diversity which is to be found in civil contro-

versies, does not exist in criminal cases. That diversity which

contributes to the security of property in civil cases, would have

pernicious effects in criminal ones. There is nc other safe mode
to try these but by a jury. If any man had the means of trying

another his own way, or were it left to the control of arbitrary

judges, no man would have that security for life and liberty which

every freeman ought to have. I presume that in no state on the

continent is a man tried on a criminal accusation but by a jury.

It was necessary therefore that it should be fixed in the constitu-

tion, that the trial should be by jury in criminal cases, and such

difficulties did not occur in this as in the other case. The worthy
gentleman says, that by not being provided for in civil cases it is

expressly provided against, and that what is not expressed is given

up. Were it so, no man would be more against this conirtilution

than myself. I should detest and oppose it as much as any man.
But, sir, this cannot be the case. I beg leave to say that tliat con-

struction appears to me absurd and unnatural. As it could not be

fixed either on the principles of uniformity or diversit}, it must be

left to congress to modify it. If they establish it in any manner
by law, and find it inconvenient, they can alter it. But I am con-

vinced that a majority of the representatives of the people, will

never attempt to establish a mode oppies&ive to their constituents,

as it will be their own interest to take care of this right. But it is

observed that there ought to be a fence provided against luturc

encroachments of power. If there be not such a fence it is a

cause of objection. I readily agree there ought to be such d fence.

The instrument ought to contain such a di finition of authority as

would leave no doubt, and if there be any ambiguity it ought not

to be admitted. He says this construction is not agreeable to the



•]54 DEBATES IN CONVENTION

people, though he acknowledges it is a right one. In my opinion

there is no man of any reason at all, but must be satisfied with so

jlcar and plain a definition. If the congress should claim any
power not given them, it would be as bare an usurpation as making

a king in America. If this constitution be adopted, it must be

presumed the instrument will be in the hands of every man in

America, to see whether authority be usurped ; and any person by
inspecting it may see if the power claimed be enumerated. If it

be not, he will know it to be an usurpation.

Mr. Maclane—Mr. Chairman, a gentlemen lately up, [Mr.

Locke] has informed us of his doubts and fears respecting the

federal courts. He is afraid for this state and other states. He
supposes that the idea of giving cognizance of the laws of the union

to federal courts, must have arisen from suspicions of partiality

and want of common integrity in our state judges. The worthy

gentleman is mistaken in his construction of what I said. I did

not personally reflect on the members of our state judiciary. Nor
did I impute the impropriety of vesting the state judiciaries with

exclusive jurisdiction over the laws of the union, and cases aris-

ing under the constitution, to any want of probity in the judges.

But if they be the judges of the local or state laws, and receive

emoluments for acting in that capacity, they will be improper per-

sons to judge of the laws of the union. A federal judge ought to

be solely governed by the laws of the United States, antl receive

his salary from the treasiiry of the United States. It is impossi-

ble for any judges, receiving pay from a single state, to be impar-

tial in cases where the local laws or interests of that state clash

with the laws of the union, or the general interests of Atnerica.

We have instances here which prove this partiality in such

cases. It is also so in other states. The gentleman has thrown out

something very uncommon. He likens the powers given by this

constitution to giving the late army the purse and the sword. I am
much astonished that such an idea should be thrown out by that

gentleman, because his respectability is well known. If he con-

siders but a moment, he must see that his observation is bad, and
that the comparison is extremely absurd and improper. The purse

and the sword must be given to every government. The sword is

i»iven to the executive magistrate; but the purse remains by this

constitution in the representatives of the people. We know very
well that they cannot raise one shilling but by the consent of the

representatives of the people. Money bills do not even originate

in the senate; they originate solely in the other house. Every ap-

propriation must be by law. We know therefore that no executive
magistrate or officer can appropriate a shilling but as he is author-

ised by law. With respect to paper money, the gentleman has

acted and spoken with great candor. He was against paper money
(mm the first emission. There was no other way to satisfy the

-ite army but by paper money, there being not a shilling of specie
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m the state. There were other modes adopted by other states,

which did not produce such inconveniences. There was however

a considerable majority of that assembly who adopted the idea,

that not one shilling more paper money, should be made, because

of the evil consequences that must necessarily follow. The expe-

rience of this country for many years has proved that such emissions

involve us in debts and distresses, destroy our credit and produce

no good consequences, yet contrary to all good policy the evil was
repeated.

With respect to our public security and paper money, the ap-

prehensions of gentlemen are groudless. I believe this constitu-

tion cannot affect them at all. In the 10th section of the first arti-

cle, it is provided among other restrictions, '• that no state shall

•* emit bills of credit, make any thing but gold or silver coin a ten
' der in payment of debts, or pass any law impairing the obligation

**of contracts." Now, sir, this has no retrospective view. It

looks to futurity—it is conceived by many people, that the moment
this new constitution is adopted, our present paper money will sink

to nothing. For my part, I believe that instead of sinking it will

appreciate. If we adopt, it will rise in value, so that twenty shil-

lings of it will be equal to two Spanish milled dollars and a half-

Paper money is as good as gold and silver where there are proper

funds to redeem it, and no danger of its being increased. Before

the late war our paper money fluctuated in value. Thirty-six

years ago, when I came into the country, our paper money was at

seven shillings to the dollar. A few years before the late war,

the merchants of Great Britain remonstrated to the ministry of

that country, that they lost much of their debts by paper money
losing its value. This caused an order to be made through all the

states not to pass any money bills whatever. The effect of this was
that our money appreciated. At the commencement of the war,

our paper money in circulation v/as equal to gold or silver. But
it is said that or adoption, all debts contracted heretofore, must
then be paid in gold qv silver coin. I believe that if any gentleman

will attend to the clause abuve recited, he will find that it has no
retrospective, but a prospective view. It does not look back
but forward— it does not destroy the paper money which is now ac-

tually made, but prevents us from making any more. This is much
in our favor, because we may pay in the money we contracted for

(or such as is equal in value to it) and the very restriction against

an increase of it will add to its value. It is in the power of the

legislature to establish a scale of depreciation to fix the value of it.

There is nothing against this in the constitution, on the contrary

it favours it. 1 should be niucii injured if it was really to be the

case that the paper money should sink. After the constitution

was adopted, I should think" myself, as a holder of our paper money,
possessed of continental security. I am convinced our money will

be good money, and if I was to speculate in any thing, I wouW
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ill paper money, though I never did speculate. I should be satis-

tied that I should make a profit. Why say that the state security

will be paid in gold and silver after all these things are considered.''

Every real, actual debt of the state, ouyhtto be discharged in real,

and not nominal value, whether the constitution be adopted or

not.

Mr. Bass took a general view of the original and appellafe juris-

diction of the federal court. He considered the constituiioti nei-

ther necessary nor proper. He declared that the last part of the

first paragraph of the second section, appeared to him totally inex*

Slicable. He feared that dreadful oppression would be committed

V carryin'i people too great a distance to decide trivial causes.

lie observed that gentlemen of the law and men of learning did

not concur in the explanation or meaning of this constitution, For
hi> part, he said, he could not understand it, although he took

great pains to find out its meaning, and although he flattered him-

self with the possession of commoo sense and reason. He always

thought that there ought to be a compact between the governors

and governt^d. Some called this a compact, others said it was not.

From the contrariety of opinions, he thought the thing was either

uncommonly difficult, or absolutely unintelligible. He wished to

reflect on no gentleman, and apologized for his ignorance, by ob-

serving that he never went to school, and had been born blind; but

lie wished for information, and supposed that every gentleman
would consider his desire as laudable.

Mr. Maolaine first, and then Mr. Iredell, endeavored to satis-

fy the gentleman by a particular explanation of the whole para-

graph. It was observed, that if there should be a controversy

between this state and the kings of France or Spain, it must be
decided in the federal court. Or if there should arise a controver-

sy between the French king or any other foreign power, or one of
their subjects or citizens, and one of our ciuzens. it must be deci-

ded there also. The distinction between the words cinzen and
subject was explained—that the former related to iiidividuals of

popular governments, the latter to those of monarchies. As for

instance, a dispute between this state or a citizen of it, and a per-

son in Holland. The word foreign citizen would properly refer

to such person. If the dispute was between this state and a
person in France or Spain, the word foreign subject would apply
to this, and all such controversies might be decided in the federal

court; that the words cidztns or subjects in that part of the clause,

could only apply to foreign citizens or foreign subjects^ and an-

other part of the constitution made this plain, by confining disputes
in general between citizens of the same state, to the single case of
their claiming lands under grants of different states.

The last clause of the second section under consideration.
Mr. Maclaine—Mr. Chairman, an objection was made yester-

day by a gentleman, against this clause,, bsciuse it confined the
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trial to tlie state; and he observed, that a person on the ^Jississip

pi might be tried in Edenton. Gentlemen ought to consider that

it was impossible for the convention, wtien devising a general rule

for all the states, to descend to particular districts. The trial by
jury is secured generally, by providing that the trial shall be in the

state where the crime was committed. It is left to congress to

make such regulations by law, as will suit thu circumslaiices of

each state. It would have been impolitic to fix the nn»de oi j,ro-

ceeding, because it would alter the present nuide ot proceeding in

such cases, in this state or in several others: for there is such a
dissimilarity in the proceedings of difl'tueni states, that it would
be impossible to make a general law which vculd be satisfactory

to the whole. Bui as the trial is to be in the state, ilu're is no doubt
but it will be the usual ai.d common nwde practised in the state.

Thir i section read without any observation.

Article fuirth. l"he first section and two first clauses of the

seco'.id section read without observation.

The last claus;. read

—

Mr. Iredkll begged leave to explain the reason of this clause.

In some of the northern states they have emancipated all their

slaves. If any of our slaves, said he, go there and remain there a
certiiiii time, they would by the present laws, be entitled to their

frped'im, so that their masters could not get them again. This
would i)e extremely prejudicial to the inhabitants of the southern

states, and to prevent it, this clause is inserted in the constitution.

Though the word slave be not mentioned, this is the meaning of it.

The northern delegates, owing to their particular scruples on the

subject of slavery, did not choose the word slave to be mentioned.

The rest ot the fourth article read without any observation.

Article fifth.

Mr. Iredell—Mr. Chairman, this is a very important clause.

In every otiier constitution of governnient that I have ever heard

or read of, no provision is made for necessary amendments. The
misfortune attending most consututions which have been delibe-

rately formed, has been, that those who formed them thought their

wisdom equal to all possible contingencies, and that there could

be no error in what they did. The gentlemen who framed this

constitution thought with much more diilidence of their capacities,

and undoubtedly witiiout a provision for amendment it would have
been uiore justly liable to objection, ami the characters of us fra-

mers wiiukl have appeared much less meritorious. This indeed

is oue of the greatei^t beauties of the system, and should strongly

recommend it to every candid mind. Tlie constitution ol any go-

veriimvMit which cai.nut be regidarly amended when its defect- are

exp'Mienced, reduces the people to mis 'Ulemma—they must either

sub. lilt to its oppressions, oi bring about amendments more or less

by a civil war. ilippy 'lii-., the country we live in! The constitu-

tion before u-, if ii be <( op -il, can b^ altered with as much regu-

larity aud as little confusion, as auy act of assembly; uot iudeed
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quite so easilj, which would be extremely impolitic; but it is a

moJ>t happy circumstance, that there is a remedy in the system

itself for its own fallibility, so that alterations can without diffi-

culty be made agreeable to the general sense of the people. Let

as attend to the manner in which amendments may be made. The
proposition for amendments may arise from congress itself, when
two-thirds of both houses shall deem it necessary. If they should

not, and yet amendments be generally wished for by the people,

two-thirds of the legislatures of the different states may require a

general convention for the purpose, in which case congress are

under the necessity of convening one. Any amendments which

either congress shall propose, or which shall be proposed by such

general convention, are afterwards to be submitted to the legisla-

tures of the different states, or conventions called for that purpose,

as congress shall think proper; and upon the ratification of three-

fourths of the states, will become a part of the constitution. Ry
referring this business to the legislatures, expense would be saved,

and in general it may be presumed, they would speak the genuine

sense of the people. It may, however, on some occasions, be bet-

ter to consult an immediate delegation for that special purpose.

—

This is therefore left discretionary. It it highly probable that

amendments agreed to in either of these methods, would be condu-

cive to the public welfare, when so large a majority of the states

consented to them. And in one of these modes, amendments that

are now wished for, may in a short time be made to this constitu-

tion by the states adopting it.

It is however to be observed, that the first and fourth clauses in

the ninth section of the first article, are protected from any altera-

tion till the year 1808; and in order that no consolidation should

take place, it is provided, that no state shall, by any amendment
or alteration, be ever deprived of an equal suffrage in the senate

without its own consent. The two first prohibitions are with res-

pect to the census, according to which direct taxes are imposed,

and with respect to the importation of slaves. As to the first, ij;

must be observed, that there is a material diflierence between the

northern and southern states. The northern states have been

much longer settled, and are much fuller of people than the south-

ern, but have not land in equal proportion, nor scarcely any slaves.

The subject of thisarticlewas regulated with great difficulty, and
by a spirit of concession which it would not be prudent to disturb

for a good many years. In twenty years there will probably be a
great alteration, and then the subject may be reconsidered with

less difficulty, and greater coolness. In the mean time the com-
promise was upon the best footing that could be obtained. A com-
promise likewise took place in regard to the importation of slaves.

It is probable that all the members reprobated this inhuman traffic^

but those ot South Carolina and Georgia, would not consent to an

immediate prohibition of it, one leasou of which was, that during
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ihe last war they lost a vast number of negroes, which loss thev
wish to supply. In the mean time it is left to the states to admit
or prohibit the importation, and congress may impose a limited

duty upon it.

Mr. Bass observed, that it was plain,, that the introduction of
.imendments depended altogether on congress.

Mr. Iredell replied, that it was very evident that it did not
depend on the will of congress: for that the legislatures of tliree-

fourths of the states were authorised to make application for calling

a convention to propose amendments, and on such application, it

is provided that congress shall call such convention, so that they
will have no option.

Article sixth. First clause read without any observation.

Second clause read:

Mr. Iredell—This clause is supposed to give too much power,
when in fact it only provides for the execution of those powers
which are already given in the foregoing articles. What does it

say? That ''this constitution, and the laws of the United States
" which shall be made in pursuance thereof, and all treaties made
**or which shall be made under the authority of the United States,

*' shall be the supreme law of the landj and the judges in every
" state shall be bound thereby, any thing in the constitution of
"laws of any state to the contrary notwithstanding." What is

the meaning of this, but that as we have given power we will sup-
port the execution of it? We should act like children to give power
and deny the legality of executing it. It is saying no more than
that when we adopt the government we will maintain and obey it;

in the same manner as if the constitution of this state had said, that

when a law is passed in conformity to it, we must obey that law.

Would this be objected to? Then when the congress passes a law
consistent with the constitution, it is to be binding on the people.

If congress under pretence of executing one power, should in fact

usurp another, they will violate the constitution. I presume
therefore that this explanation, which appears to me the plainest in

the world, vail be entirely satisfactory to the committee.
Mr. Bloodwokth—Mr. Chairman, I confess his explanation ia

not satisfactory to me—I wish the gentleman had gone further.

I readily agree, that it is giving them no more power than to exe-

cute tiieir laws. But how far does this go? It appears to me to

sweep off" all the constitutions of the states. It is a total repeal of

I

every act and constitution of the states. The judges are svvurn to

j

uphold it. It will produce an abolition of the state governments.
I Its sovereignty absolutely annihilates them.

j

Mr. Iredell—Mr. Chairman, every power delegated to con-

I
gress, is to be executed bv laws madf for that puip'.se, Jt is ne-

j

cessary to particular!.^ i. the powers iMended to b^^ given in the con-

I stituti'jn, as having \m eM.ience L-efoi -j but after ha\ing enumera-
' ted what we give up, it iollows of course, that whatever ia done
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by virtue of that authority, is lej^al without any new authority or

pdwcr. The question tht'ti under this clause, will always be

—

wluM her congress has exceeded its authority? If it has n( t exceeded

it we inu>t obey, otherwise not. This constitution when adopted,

will become a part of our state constitution, and the tatter must

yield to the former only in those cases where power is given ty it.

It is not to yield to it in any otht-i case whatever. F ir instance,

there i> i:othiiigin the constitution of this state establishing the

authority of a tederal court. Yet the federal court when establish-

ed, willbe as constituiional as the superior court is now under

our constitution. It appears to me merely a general clause, the

amount of which is, that when they pass an act, if it be in the

execution of a power given by the constitution, it shall be binding

on :lo.' p'.'Of I e, otherwise not. As to the sufficiency or extent of

the power, that is another consideration, and has been discussed

betorc.

Mr. Blogdwght}!, this clause will be the destruction of every

Jaw which will come in competition with the laws of the United

States. Thj>e laws and regulations which have been, or shall be

made in this state, must be destroyed by it if they come in compe-
titi )n with the powers of congress. Is it not necessary to define

the extent of its ('peratii.n? Is not the force of our tender laws

destroyed by it.' The worthy gentleman from Wilmington has en-

deavored to v)bviale the objection as to the constitution's destroying

the er^'dit of our paper m;)ney and paying debts in coin, but unsa-

tisfactorily to me. A man as-igos by legal action a bond to a man
in aiK.ther statt^, could that bond be p?id by money? 1 know it is

very easy to be wiong. I am conscious oi being frecjuently so. I

endeavor to be open to convictitm. This clause seems to nie too

general, and I think its extent ought to be limited and defined. I

should suppose every reasonable man would think some amend-
mtnt to It was necessary.

Mr. Maclaink—Mr. Chairman, that it will destroy the state

sovereignty is a very popular argument. I b^-g leave to have the

attention of the committee. Government is termed for the liajpi-

ness and prosperity of the people at large. '1 he powers givf^n it

are for their own good.- We have found by several years experi-

ence, that government taken by itselt nominally, without adequate
power, is not sufficient to promote their prosperitj. iSutiicieut

ptiwers must be given to it. Tin pow.'rs to be given the leneral
governmttit, are pioposed to be witlidiawn from the authority of

the state u. tverinients, in oider to protect and secure the union at

large. 1 nis proposal is made to tlie i*eople. No man will deny
their authority to delegate powers and recall then., in all free coun-
tries.

But, says tUe g'^ntleman l^st up, the construction of the consti-

tution is in Ine p'.wer of C7:,>g;jesb, ann it vmII destroy th^ s «.e-

reigntj of the swte goverimiexits. It may be justly said, that it
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•diminishes the power of the state legislatures, and the diminution

is necessary to the safety and prosperity of the people; but it may
be fairly said, that the members of the general government, the

president, senators and representatives, whom we send thither by
our free suffrages to consult our common interest, will not wish to

destroy the state governments, because the existence of the gene-
ral government will depend on that ot the state governments. But
what is the sovereignty, and who is congress? One branch—the

people at large, and the other branch the states by their represen-

tatives. Do people fear the delegation of power to themselves

—

to their own representatives? But he objects, that the laws of the

union are to be the supreme laws of the land. Is it not proper
that their laws should be the law of the land, and paramount to

those of any particular state? Or is it proper that the laws of any
particular state should control the laws of the United States? Shall

a part control the whole? To permit the local laws of any state to

control the laws of the union, would be to give the general govern-

ment no powers at all. If the judges are not to be bound by it,

the powers of congress will be nugatory. This is self-evident

and plain. Bring it home to every understanding; it is so clear

it will force itself upon it. The worthy gentleman says, in con-

tradiction to what I have observed, that the clause which restrains

the states from emitting paper money, &.C., will operate upon the

piesent circulating paper money, and that gold and silver must
pay paper contracts The clause cannot possibly have a restros-

pective view- It cannot affect the existing currency in any man-
ner, except to enhance its value by the prohibition of future emis-

sions. It is contrary to the universal principles of jurisprudence,

that a law or constitution should have a retrospective operation,

unless it be expressly provided that it shall. Does he deny the

power of the legislature to fix a scale of depreciation as a criterion

to regulate contracts made for depreciated money? As to the ques-

tion he has put of an assigned bond, 1 answer that it can be paid

with paper money. For this reas(m—the assignee can be in no
better situation than the assignor. If it be regularly transferred,

it will appear what person had the bond originally, and the present

possessor can recover nothing but what the original holder of it

coul,d. Another reason which may be urged is, that the federal

courts could have no cognizance of such a suit. Those courts

have no jurisdiction in cases of debt between the citizens of the

same state. The assignor being a citizen of the same state with

the debtor, and assigning it to a citizen of another state to avoid

the intent of the constitution, the assignee can derive no advan-
tage from the assignment, except what the assiirnor had a right to,

and consequently the gentleman's objection {alls to the ground.

Eve'T gentleman must see the necessity for the laws of the

unipn to be paramount to those of the separate states; and that

the DQwers given by this constitution must be executed. What,
n
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shall ve ratify a government and tlien say it shall not operate?

—

This would be the same as not to ratify. As to amendments, the

best characters in the country, and those whom I most highly es-

teem, wish for amendments. Some parts of it are not organized

to my wish. But I apprehend no danger from the structure of the

government. One gentleman [Mr. Bass] said he thought it nei-

ther necessary nor proper. For my part, I think it essential to our

very existence as a nation, and our happiness and prosperity as a

free people. The men who composed it were men of great abili-

ties and various minds. They carried their knowledge with (hem.

It is the result, not only of great wisdom and mutual reflection.,

but of " mutual deference and concession." It has trifling faults,

but they are not dangerous. Yet at tlie same time I declare, that

if gentlemen propose amendments, if they be not such as would

destroy the government entirely, there is not a single member here

more willing to agree to them than myself.

Mr. Davie—Mr. Chairman, permit me, sir, to make a few ob-

servations on the operation of the clause so often mentioned. This

constitution, as to the powers therein granted, is constantly to he.

the supreme law of the land. Every power ceded by it must be

executed, without being counteracted by the laws or constitutions

of the individual states. Gentlemen should distinguish that it is

not to be the supreme law in the exercise of a power not granted.

It can be supreme only in cases consistent with the powers special-

ly granted, and not in usurpations. If you grant any power to the

federal government, the laws made in pursuance of that power,
must be supreme any uncontroled in their operation. This conse-

quence is involved in the very nature and necessity of the thing.

'rhe only rational enquiry is, whether those powers are necessary,

and whether they are properly granted. To say that you have
vested the federal government with pov/er to legisla"te fur (lie union,

and then deny the supremacy of the laws, is a solecism in terms.

With respect to its operation on our own paper money, I believe

that a little consideration will satisfy every uian that it cannot havQ
the effect asserted by the gentleman from New Hanover. The
federal convention knew that several states had laige sums of pa-

per money in circulation, and that it was an interesting property,

and they were sensible that those states would never consent to its

immediate destruction, or ratify any system that would have that

operation. The mischief already done could not be repaired; all

that could be done was to form some limitation to this great politi-

cal evil. As the paper money had become private property, and
the object of numberless contracts, it could not be destroyed or in-

termeddled with in that situation, although its baneful tendency
was obvious and undeniable; it was, however, effecting an impor-
tant object to put bounds to this growing mischief. If the states

had been compelled to sink the paper money instantly, the remedy
might have been worse than the disease. As we could not put aa
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immediate end to it, we were content with prohibiting its future in-

crease, looking forward to its entire extinguishment when the states

that had an emission circulating, should be able to call it in by a gra-

dual redemption. In Pennsylvania, their paper money was not a

tender in discharge of private contracts; in South Carolina their

bills became eventually a tender; and in Rhode Island, New York,
New Jersey, and North Carolina the paper money was made a le-

gal tender in all cases whatsoever. The other states were sensi-

ble that tlie destruction of the circulating paper, would be a viola-

tion of the rights of private property, and that such a measure
would render the accession of those states to the system absolutely

impracticable. The injustice and pernicious tendency of this dis-

graceful policy were viewed with great indignation by the states

which adhered to the principles of justice. In Rhode Island the

paper money had depreciated to eight for one, and a hundred per

cent, with us. The people of Massachusetts atid Connecticut had
been great sufferers by the dishonesty of Rhode Island, and simi-

lar complaints existed against this state. This clause, because in

some measure a preliminary with the gentlemen who represented

the other states, " You have," said they, " by your iniquitous laws
** and paper emissions, shamefully defrauded our citizens. The
" confederation prevented our compelling you to do them justice,
*' but before we confederate with you again, you must not only
*' agree to be honest, but put it out of your power to be other-
** wise." Sir, a member from Rhode Island itself, could not have

set his face against such language. The clause was, I believe,

unanimously assented to; it has only a future aspect, and can by
no means have a retrospective operation. And I trust the princi-

ples upon which the convention proceed, will meet the approbation

of every honest man.
Mr. Cabarrus—Mr. Chairman, I contend that tiie clause which

prohibits the states from emitting bills of credit, will not alFect our
present paper money. The clause has no retrospective view.—
This constitution declares in the most positive terms, that no ex

post facto law shall be passed by tlie general government. Were
this clause to operate retrospectively, it would clearly be ex post

facto, and repugnant to the express provision of the constitution.

How then, in the name of God, can t!ie constitution take our paper

money away? If we have contracted for a sum of money we ought

to pay according to the nature of our contract. Every honest man
will pay in specie who engaged to pay it. But if we have con-

tracted for a sum of pai)er money, it must be clear to every man in

this committee, that we shall pay in paper money. This is a con-

stitution for the future government of the United States. It does

not look back. Every gentleman must be satisfied on the least re-

flection, that our paper money will not be destroyed. To say

that it will be destroyed, is a popular argument, but not founded
in fact in my opinioQ. 1 had my doubts, but on consideration I am
satisfied.
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Mr. BLooDwonTH--Mr. Chairman, I beg leave to ask, if tne

payment of sums now due be ex post facto? Will it be an ex -post

facto law, to compel the payment of money now due in silver coin?

If suit be brought in the federal court against one of our citizens

for a sum of money, will paper money be received to satisfy the

judgment? I enquire for information—my mind is not yet satisti-

*ed. It has been said that we are to send our own gentlemen to

represent us, and that there is not the least doubt they will put

that construction on it which will be most agreeable to the people

they represent. But it behoves us to consider, whether they can

do so if they would, when ihey mix with the body of congress.

The northern states are much more populous than the southern

ones. To the north ot the Susquehanna there are thirty-six rep-

resentatives, and to the south of it only twenty-nine; they will

always out-vote us. Sir, we ought to be particular in adopting a

constitution which may destroy our currency, when it is to be the

supreme law of the land, and prohibits the emission of paper mo-
ney. I am not, for my own part, forgiving an indefinite power.—
Gentlemen of the best abilities differ in the construction of the

constitution. The members of congress will differ too. Human
nature is fallible. I am not for throwing ourselves out of the union.

But we ought to be cautious by proposing amendments. The ma-
jority in several great adopting states was very trifling. Several

of them have proposed amendments, but not in the mode most sa-

tisfactory to my mind. I liope this convention never will adopt it

till the amendments are actually obtained.

Mr. Iredell—Mr. Chairman, with respect to this clause, it

cannot have the operation contended for. There is nothing in

the constitution vvhicli affects our present paper money. It pro-

hibits for the future the emitting of any, but it does not interfere

with the paper money now actually in circulation in several states.

There is an express clause which protects it. It provides that

there shall be no ex post facto law. This would be ex post facto,

if the construction contended for were right, as has been observed
by another gentleman. If a suit were brought against a man in.

the federal court, and execution should go against his property, I

apprehend, he would, under this constitution, have a right to pay
our paper money, there being nothing in the constitution taking
away the validity of it. Every individual in the United States
will keep his eye watchfully over those who administer the general
g()vernment, and no usurpation of power will be acquiesced in.

The possibility of usurping powers ought not to be objected against

It. Abuse may happen in any government. The only resource
against usurpation, is the inherent right of the people to prevent
its exercise. This is the case in all free governments in the world-

The people will resist if the government usurp powers not dele-

gated to it. We must run the risk of abuse. We must take care to

give no more power than is necessary, but having given that we must
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submit to the possible dangers arising from it. With respect to the

great weight of the northern states, it will not, on a candid ex-

amination, appear so great as the gentleman supposes. At present
the regulation of our representation is merely temporary. Wheth-
er greater or less it will hereafter depend on actual population.

The extent of this state is very great, almost equal to that of any
state in the union. And our population will probably be in pro-

portion. To the north of Pennsylvania there are twenty-seven
votes. To the south of Pennsylvania there are thirty votes, leav-

ing Pennsylvania out. Pennsylvania has eight votes. In the di-

vision of what is called the northern and soutnern interests, Penn-
sylvania does not appear to be decidedly in either scale. Though
there may be a combination of the northern states, it is not certain

that the interest of Pennsylvania will coincide with theirs. If at

any time she join us, we shall have thirty-eight against twenty-se-
ven. Should she be against us, they will have only thirty-five to

thirty. There are two states to the northward who have, in some
respect, a similarity of interests with ourselves. What is the situ-

ation of New Jersey ? It is in one respect similar to ours. Most
of the goods they use come through New York, and they pay for

the benefit of New York, as we pay for that of Virginia. It is so'with

Connecticut, so that in every question between importing and non-
importing states, we may expect that two of the northern states

would probably join with North-Carolina. It is impossible, per-

haps, to destroy altogether this idea of separate interests. But
the difference between the states does not appear to me so great as
the gentleman imagines ; and I beg leave to say, thai in propor-
tion to the increase of population, the southern states will have
greater weight than the northern, as they have such large quanti-
ties of land still uncultivated, which is not so much the case to

the north. If we should suffer a small temporary inconvenience,
we shall be compensated for it by having the weight of population
in our favor in future.

Mr. Bloodworth—Mr. Chairman, when I was in congress,
the southern and northern interests divided at Susquehanna. I

believe it is so now. The advantage to be gained by future popu-
lation is no argument at all. Do we gain any thing when the other
states have an equality of members in the senate, notwithstanding
the increase of members in the house of representatives ? This is

no consequence at all. I am sorry to mention it, but I can produce
an instance which will prove the facility of misconstruction. [Mere
Mr. Bloodworth cited an instance which took place in congress
with respect to the Indian trade, which not having been distinctly

heard, is omitted.]

They may trample on the rights of the people of North Carolina
if there be not sufficient guards and checks. I only mentioned this

to show that there may be misconstructions, and that in so import-
ant a case as a constitution, every tiling ought to be clear and in-

telligible, and no ground left for disputes.
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Mr. Calowkll—Mr. Chairman, it is very evident that tuere k*

a great necessity for perspicuity. In the sweeping clause there

are words which are not plain and evident. It says, that •' this

'constitution and the laws of (he United States which shall be
** made in pursuance thereof, Lc shall be the supreme law of ti\j^

**Iand." The word pursuance is equivocal and ambiguous; a

plainer word would be better. They may pursue had as well as

good measures, and therefore the woril is improper— it authorizes

bad measures. Another thing is remarkable, that gentleman as

an answer to every improper part of it, tell us that every thing is

to be done by our own representatives, who are to be good men.

There is no security that thev will be so, or continue to be so.

Should they be virtuous when elected, the laws of congress wiiS

be unalterable. These laws must be annihilated by the same body

which made them. It appears to me that the laws which they

make, cannot be altered without calling a convention. [Mr.
Caldwell added some reasons for this opinion, but spoke too low-

to be heard.]

Gov. Johnston—Mr. Chairman, I knew that many gentlemen

in this convention were not perfectly satisfied with every article

of this constitution, but I did not expect that so many would object

to this clause. The constitution must be the supreme law of the

land, otherwise it will be in the power of any one state to counter-

act the other states, and withdraw itself from the union. The
laws made in pursuance thereof by congress, ought to be the su-

preme law of the land, otherwise any one state might repeal the

laws of the union at large. Without this clause, the whole consti-

tution would be a piece of blank paper. Every treaty should be the

supreme law of the land ; witiiout this, any one state might in-

volve the whole,union in war. The worthy member who was last

up, has started an objection which I cannot answer. I do not know
a word in the Knglish language so good as the word pnrsuance^ to

express the idea meant and intended by the constitution. Can
any one understand the sentence any other way than this } When
congress makes a law in virtue of their constitutional authority, it

will be an actual law. I do not know a more expressive or a better

way of representing the idea by words. Every law consistent

with the constitution, will have been made in pursuance of the

powers granted by it. Every usurpation or law repugnant to it.

cannot have been made in pursuance of its powers. The latter

will be nugatory and void. I am at a loss to know what he means,
by saying the laws of the union will be unalterable. x\re laws as

immutable as constitutions ? Can any thing be more absurd than

assimilating the one to tlie other? The idea is not warranted by
the constitution, nor consistent with reason.

Mr. J. M'Dov.'ALL wished to know how the taxes are to be
paid which congress were to lay in this state. He asked if paper
money would discharge them. He calculated that the taxes would
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be higher, and did not know how they could be discharged. For,
sajs he, every man is to pay so much more, and tiie poor man has
not the money locked up in his chest. He was of opinion that our
laws could be repealed entirely by those of congress.

Mr. Maclaine—Mr. Chairman, taxes must be paid in gold or
silver coin, and not in imaginary money. As to the subject of
taxation, it has been the opinion of many intelligent men that there
will be no taxes laid immediately, or if an}', that they will be very
inconsiderable. There will be no occasion for it, as proper regu-
lations will raise very large sums of money. We know that con-
gress will have sufficient povv'er to make such regulations. The
moment that the constitution is established, congress will have cre-

dit with foreign nations. Our situation being known they can
borrow any sum. It will be better for them to raise any money
they want at present by borrowing than by taxation, it is well
known that in this country gold and silver vanish when paper mo-
ney is made. When we adopt, if ever, gold and silver will again
appear in circulation. People will not let their hard money go, be-

cause they know that paper money cannot repay it. After the
war we had more money in gold and silver in circulation, than we
have nominal money now. Suppose congress wished to raise a
million of money more than the imposts : Suppose they borrow it.

They can easily borrow it in Europe at four per cent? The in-

terest of that sum will be but 40,000 pounds. So that the people,
instead of having the whole 1,000,000 pounds to pay, will have
but 40,000 pounds to pay, which will hardly be felt. The propor*
tion of 40,000 pounds for this state, would be a trifle. In seven
years time the people would be able, by only being obliged to pay
the interest annually, to save money, and pay the whole principal

perhaps afterwards without much difficulty. Congress will not
lay a single tax when it is not to the advantage of the people at
large. The western lands will also be a considerable fund. The
sale of them will aid the revenue greatly, and we have reason to

believe the impost will be productive.

Mr. J. M'DowALL—Mr. Chairman, instead of reasons and au-
thorities to convince me, assertions are made. Many respectable
gentlemen are satisfied that the taxes will be higher. By what au-
thority does the gentleman say that the impost will be productive,
when our trade is come to nothing ? Sir, borrowing money is de-
trimental and ruinous to nations. The interest is lost money. We
have been obliged to borrow money to pay interest! We have no
way of paying additional and extraordinary sums. The people
cannot stand them. I should be extremely sorry to live under a
government which the people could not understand, and which it

would require the greatest abilities to understand. It ought to be
plain and easy to the meanest capacity. What would be the con-
sequence of ambiguity? It may raise animosity and revolutions,

and involve us in bloodshed. It becomes us to be extremely
cautious.
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Mr. Maclane—Mr. Chairman, I would ask the gentleman whst

is the state ot our trade ? I do not pretend to a very great know-

ledge in trade, but I know something of it- If our trade be in a

low situation, it must be the effect of our present weak govern-

ment. I really believe that congress will be able to raise almost

what sums they please by the impost. I know it will, though the

gentleman may call it assertion. I am not unacquainted with the

territory or resources of this country. The resources, under pro-

per regulations, are very great. In the course of a few years we
can raise money without borrowing a single shilling. It is not

disgraceful to borrow money. The richest nations have recurred

to loans on some emergencies. I believe, as much as I do in my
existence, that congress will have it in their power to borrow mo-

ney if our government be such as people can depend upon. They
have been able to borrow now under the present feeble system. If

so, can there be any doubt of their being able to do it under a re-

spectable government ?

Mr. M'DowALL replied, that our trade was on a contemptible

footing—that it was come almost to nothing—and lower in North

Carolina than any where—That therefore little could be expected

from the impost.

Mr. J. Galloway—Mr. Chairman, I should make no objection

to this clause were the powers granted by the constitution suffi-

ciently defined : for I am clearly of opinion that it is absolutely

necessary for every government, and especially for a general go-

vernment, that its laws should be the supreme law of the land.

But I hope the gentlemen of the committee will advert to the 10th

section of the first article. This is a negative which the constitu-

tion of our own state does not impose upon us. I wish the com-
mittee to attend to that part of it which provides that no state shall

pass any law which will impair the obligation of contracts. Our
public securities are at a low ebb, and have been so for many
years. We well know that this country has taken those securities

as specie. This hangs over our heads as a contract. There is a
million and a half in circulation at least. That clause of the con-

stitution may compel us to make good the nominal value of these

securities. I trust this country never will leave it to the hands of

the general government to redeem the securities which they have
already given. Should this be the case, the consequence will be, that

they will be purchased by speculators, when the citizens will part
with them perhaps for a very trifling consideration. Those specu-
laters will look at the constitution, and see that they will be paid
in gold and silver. They will buy them at a half crown in the

pound, and get the full nominal value for them in gold and silver.

I therefore wish the committee to consider whether North Carolina
can redeem those securities in the manner most agreeable to her
citizens, and justifiable to the world, if this constitution be
adopted.
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Mr. Davie—Mr, Chairman, I believe neither the tenth section

cited by the gentleman, nor any other part of the constitution has
vested the general government with power to interfere with the

public securities of any state. I will venture to say, that the last

thing which the genaral government will attempt to do, will be
this. They have nothing to do with it. The clause refers merely
to contracts between individuals. That section Is the best in the

constitution. It is founded on the strongest principles of justice.

It is a section, in short, which I thought would have endeared the

constitution to this country. When the worthy gentleman comes
to consider, he will find that the general government cannot pos-

sibly interfere with such securities. How can it? It has no ne-

gative clause to that effect. Where is there a negative clause,

operating negatively on the state? themselves .'' It canuot operate
retrospectively, for this would be repugnant to its own express

provisions. It will be left to ourselves to redeem them as we
please. We wished we could put it on the shoulders of congress,
but could not. Securities may be higher, but never less. 1 con-
ceive, sir, that this is a very plain case, and that it must appear
perfectly clear to the committee, that the gentleman's alarms are
groundless.

The committee now rose, Mr. President resumed the chair, and
Mr. Kenan reported, that the committee had, according to order,
again had the said proposed constitution under their consideration,

but not having had time to go through the same, had directed him
to move for leave to sit again to-morrow.

Resolved, That this convention will again to-morrow resolve it-

self into a committee of the whole convention on the said proposed
constitution.

The convention then adjourned until to-morrow morning nine
o'clock.

Wednesday, July 30, 1788.—The convention met according to

adjournment, and tnen resolved into a committee of the whole con-
vention, to take into further consideration the said proposed consti--

tution.—Mr. Kenan in the chair.

The last clause of the sixth article read.

Mr. Henry Abbot, after a short exordium which was not dis-

tinctly heard, proceeded thus-Some are afraid, Mr. Chairman, that

should the constitution be received, they would be deprived of the
privilege of worshiping God according to their consciences, which
would be taking from them a benefit they enjoy under the present
constitution. They wish to know if their religious and civil liber-

ties be secured under this system, or whether the general govern-
ment may not make laws infringing their religious liberties. The
worthy member from Edenton mentioned sundry political reasons
why treaties should be the supreme law of the land. It is feared
by some people, that by the power of making treaties, they might
make a treaty engaging witli foreign powers to adopt the Rf)man
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catholic religion in the United States, which would prevent the

people from \vor.shi])ing God according to their own consciences.

—

The worthy member from Halifax haS in some measure satisfied

ray mind on this subject. But others may be dissatisfied. Man/
wish to know what religion shall be established. I believe a ma-

jority of the community are Presbyterians. I am for my part

against any exclusive establishment, but if there were any, I would

prefer the Episcopal. The exclusion of religious tests is by many
thought dangerous and impolitic. They suppose that if there be

no religious test required, pagans, deists and mahometans might

obtain offices among us, and that the senate and representatives

might all be pagans. Every person employed by the general and

state governments is to take an oath to support the former. Some
are desirous to know how, and by whom they are to swear, since

no religious tests are required—whether they are to swear by Jupi-

ter, Juno, Minerva, Proserpine or Pluto. We ought to be suspi-

cious of our liberties. We have felt the effects of oppressive mea-

sures, and know the happy consequences of being jealous of our

rights. I would be glad some gentleman would endeavor to obvi-

ate these objections, in order to satisfy the religious part of the

society. Could I be convinced that the objections were well found-

ed, I would then declare my opinion against the constitution.

—

[Air. Abbot added several other observations, but spoke too low

to be heard.]

Mr. Iredell—Mr. Chairman, nothing is more desirable than to

remove the scruples of any gentleman on this interesting subject:

Those concerning religion are entitled to particular respect. I

did not expect any objection to this particular regulation, which in

my opinion, is calculated to prevent evils of the most pernicious

consequences to society. Every person in the least conversant in

the history of mankind, knows what dreadful mischiefs have been
committed by religious persecutions. Under the color of religious

tests the utmost cruelties have been exercised. Those in power
have generally considered all wisdom centered in themselves, that

they alone had a right to dictate to the rest of mankind, and that

all opposition to their tenets was profane and impious. The con-

sequence of this intolerant spirit had been, that each church has

in turn set itself up against every other, and persecutions and wars
of the most implacable and bloody nature have taken place in eve-

ry part of the world. America has set an example to mankind to

think more modestly and reasonably; that a man may be of differ-

ent religious sentiments from our own, without being a bad mem-
ber of society. The principles of toleration, to the honor of this

age, are doing away those errors and prejudices which have so long

prevailed even in the most intolerant countries. In the Roman
catholic countries, principles of moderation are adopted, which

would have been spurned at a century or two ago. I should be

sorry to find, when examples of toleration are set even by arbi-
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traty governments, that this country, so impressed with the highest

sense of liberty, should adopt principles on this subject, that were
narrow and illiberal. I consider tlie clause under consideration as

one of the strongest proofs that could be adduced, that it was the

intention of those who formed this system, to establish a general

religious liberty in America. Were we to judge from the exam-
ples of religious tests in other countries, we should be persuaded
that they do not answer the purpose for which they are intended.

What is the consequence of such in England? In that country no
man can be a member in the house of commons, or hold any office

under the crown, without taking the sacrament according to the

rites of the church. This in the first instance must degrade and
profane a rite, which never ought to be taken but from a sincere

principle of devotion. To a man of base principles, it is made a

mere instrument of civil policy. The intention was to exclude
all persons from offices, but the members of the church of England.
Yet it is notorious, that dissenters qualify themselves for offices

in this manner, though they never conform to the church on any
other occasion; and men of no religion at all, have no scruple to make
use of this qualification. It never was known that a man who had
no principles of religion, hesitated to perform any rite when it was
convenient for his private interest* No test can bind such a one.

I am therefore clearly of opinion, that such a discrimination would
neither be effectual for its own purposes, nor if it could, ought it

by any means to be made. Upon the principles I have stated, I

confess the restriction on the power of congress in this particular

has my hearty approbation. They certainly have no authority to

interfere in the establishment of any religion whatsoever, and I am
astonished that any gentleman should conceive they have. Is there

any power given to congress in matters of religion? Can they pass

a single act to impair our religious liberties? If they could, it

would be a just cause of alarm. If they could, sir, no man would
have more horror against it than myself. Happily no sect here is

superior to another. As long as this is the case, we shall be free

from those persecutions and distractions with which other countries

I
have been torn. If any future congress should pass an act con-

I

cerniug the religion of the country, it would be an act which they

I

are not authorised to pass by the constitution, and which the peo-

I
pie would not obey. Every one would ask, " Who authorised the

' " government to pass such an act? It is not warranted by the con-
" stitution, and is a barefaced usurpation." The power to make
treaties can never be supposed to include a right to establish a fo-

1 reign relidon among ourselves, though it might authorise a tolera-

j
tion of others.

;
But it is objected, that the people of America may perhaps choose

j
representatives who have no religion at all, and that Pagans and

i Mahometans may be admitted into offices. But how is it possible

*o exclude any set of men, without taking away that principle ol
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religious freedom which we ourselves so warmly contend for.—/

This is the foundation on which persecution has been raised in

every part of the world. The people in power were always in the

right, and every body else wrong. If you admit the least differ-

ence, the door to persecution is opened. Nor would it answer the

purpose, for the worst part of the excluded sects would comply
with the test, and the best men only be kept out of our counsels.

—

But it is never to be supposed that the people of America will trust

their dearest rights to persons who have no religion at all, or a re-

ligion materiallv different from their own. It would be happy for

mankind if religion was permitted to take its own course, and
maintain itself by the excellence of its own doctrines. The di-

vine author of our religion never wished for its support bv worldly

authority. Has he not said, that the gates of hell shalt not pre-

vail against it? It made much greater progress for itself, than

when supported by the greatest authority upon earth.

It has been asked by that respectable gentleman (Mr. Abbot)

what is the meaning of that part, where it is said, that the United

States shall guarantee to every state in the union a republican

form of government, and why a guarantee of religious freedom
was not included. The meaning of the guarantee provided was
this—there being thirteen governments confederated, upon a re-

publican principle, it was essential to the existence and harmony
of the confederacy that each should be a republican government,
and that no state should have a right to establish an aristocracy or

monarchy. That clause was therefore inserted to prevent any
state from establishing any government but a republican one.

—

Every one must be convinced of the mischief that would ensue, if

any state had a right to change its government to a monarchy. If

a monarchy was established in any one state, it would endeavor to

subvert the freedom of the others, and would probably by degrees
succeed in it. This must strike the mind of every person here

who recollects the history of Greece when she had confederated
governments. The kin^ of Macedon by his arts and intrigues got
himself admitted a member of the Amphyctionic council, which
was the superintending government of the Grecian republics, and
in a short time he became master of them all. It is then necessary
that the members of a confederacy should have similar governments.
But consistently with this restriction the states may make what
change in their own governments they think proper. Had con-
gress undertaken to guarantee religiousfreedom, or any particular

species of it, they would then have had a pretence to interfere in a
subject they have nothing to do with. Each state, so far as the

clause in question does not interfere, must be left to the operation
of its own principles.

' There is a degree of jealousy which it is impossible to satisfy.

Jealousy in a free government ought to be respected j but it may
becarried to too great an extent. It is impracticable to guard
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against all possible danger of people's choosing their officers indis-

creetly. If they have a right to choose, they may make a bad

choice. I met by accident with a pamphlet this morning, in which

the author states as a very serious danger, that the pope of Rome
might be elected president. I confess this never struck me before,

and if the author had read all the qualifications of a president,

perhaps his fears might have been quieted. No man but a native,

and who has resided fourteen years in America, can be chosen

president. I know not all the qualifications for pope, but I believe

he must be taken from the college of cardinals, and probably

there are many previous steps necessary before he arrives at this

dignity. A native of America must have very singular good for-

tune, who after residing fciurteen years in his own country, should

go to Europe, enter into romish orders, obtain the promotion of

cardinal, afterwards that of pope, and at length be so much in the

confidence of his own country, as to be elected president. It

would be still more extraordinary if he should give up his popedom
for our presidency. Sir, it is impossible to treat such idle fears

with any degree of gravity. Why is it not objected, that there is

no provision in the constitution against electing one of the kings of

Europe president? It would be a clause equally rational and judi-

cious.

I hope that I have in some degree satisfied the doubts of the gen-

tleman. This article is calculated to secure universal religious

liberty, by putting all sects on a level, the only way to prevent

persecution. I thought nobody would have objected to this clause,

which deserves in my opinion the highest appprobation. This

country has already had the honor of setting an example of civil

freedom, and I trust it will likewise have the honor of teaching

the rest of the world the way to religious freedom also. God grant

both may be perpetuated to the end of time.

Mr. Abbot, after expressing his obligations for the explanation

which had been given, observed that no answer had been given to

the question he put concerning the form of an oath.

Mr. Iredell—Mr. Chairman, I beg pardon for having omitted

to take notice of that part which the worthy gentleman has men-

tioned. It was by no means from design, but from its having es-

caped my memory, as I have not the conveniency of taking notes.

I shall now satisfy him in that particular in the best manner in mj
power.

According to the modern definition of an oath, it is considered

a "solemn appeal to the Supreme Being for the truth of what ig

**said, by a person who believes in the existence of a Supreme

"Being, and in a future state of rewards and punishments, accor-

*'diug to that form which will bind his conscience most." It was

long held, that no oath could be administered but upon the new
testament, except to a jew, who was allowed to swear upon the

old. According to this aotion, none but jews and chiistians could
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take an oath, and heathens were altogether excluded. At length,

by the operation of principles of toheration, these narrow notions

were done away. Men at length considered, that there were many
virtuous men in the world who had not had an opportunity of being

instructed either in the old or new testament, who yet very sin-

cerely believed in a Supreme Being, and in a future state of re-

wards and punishments. It is well known that many nations

entertain this belief who do not believe either in the Jewish or chris-

tian religion. Indeed there ai-e few people so grossly ignorant or

barbarous as to have no religion at all. And if none but christians

or jews could be examined upon oath, many innocent persons-

might suffer for want of the testimony ot others. In regard to the

form of an oath, that ought to be governed by the religion of the

person taking it. I remember to have read an instance which hap-

pened in England, I believe in the time of Charles the second. A
man who was a material witness in a cause, refused to swear upon
the book, and was admitted to swear with his uplifted hand. The
jury had a difficulty in crediting him, but the chief justice told

them, he had, in his opinion, taken as strong an oath as any of the

other witnesses, though had he been to swear himself, he should

have kissed the book. A very remarkable instance also happened
in England about forty years ago, of a person v. ho was admitted
to take an oath according to the rights of his own country, though
he was a heathen. He was an East Indian, who had a great suit

in chancery, and his answer upon oath to a bill filed against him,
was absolutely necessary. Not believing either in the old or new
testament, he could not be sworn in the accustomed manner, but
was sworn according to the torm of the Gentoo religion, which he
professed, by touching the toot of a priest. It appeared, that ac-

cording to the tenets of this religion, its members believed in a
Supreme Being, and in a future state of rewards and punishments.
It was accordingly held by the judges, upon great consideration,
that the oath ought to be received^ they considering that it was
probable those of that religion were equally bound in conscience
by an'oath according to their form of swearing, as they themselves
\yere by one of theirs^ and that it would be a reproach to the jus-
tice of the country, if a man, merely because he was of a different

religion from their own, should be denied redress of an injury he
had sustained. Ever since this great case, it has been universally
considered, that in administering an oath, it is only necessary to

enquire if the person who is to take it, believes in a Supreme Being,
and in a future state of rewards and punishments. If he does, the
oath is to be administered according to that form, which it is sup-
posed will bind his conscience most. It is however necessary
that such a belief should be entertained, because otherwise there
would be nothing to bind his conscience that could be relied on,
since th.;re are many cases wheie the terror of punishment m this

world for pejury, could not be dreaded. I have thus endeavored
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to satisfy the committee. We may, I think, very saCcly leave re-

ligion to itself; and as to the form of the oath, I think this may
well be trusted to the general government, to be applied on the
principles I have mentioned.

Governor Johnston expressed great astonishment that the people
were alarmed on the subject of religion. This, he said, must have
arisen from the great pains which had been taken to prejudice

men's minds against the constitution. He begged leave to add the

following few observations to what had been so ably said by the
gentleman last up.

I read the onstitution over and over, but could not see one
cause of apprehension or Jealousy on this subject. When I heard
there were apprehensions that the pope of Rome could be the pre-

sident of the United States, I was greatly astonished. It might
as well be said that the king of England or France, or the grand
turk could be chosen to that ofTice. It would have been as good
an argument. It appears to me that it would have been dangerous,
if congress could intermeddle with the subject of religion. True
religion is derived from a much higher source than human laws.

When any attempt is made by any government to restrain men's-

conscierices, no good consequence can possibly follow. It is ap-

prehended that jews, mahometans, pagans, &c. may be elected to

high offices under the government of the United States. Those
who are mahometans, or any others, who are not professors of the

christian religion, can never be elected to the office of president or

other high office but in one of two cases. First, if the people of
America lay aside the christian religion altogether, it may happen.

Should this unfortunately take place, the people will choose suck
men as think as they do them.selves. Another case is, if any per-

sons of such a description, should, notwithstanding their religion,

acquire the confidence and esteem of the people of America by
their good conduct and practice of virtue, they may be chosen. I

leave it to gentlemen's candor to judge what probability there is

of the people's choosiag men of dififerent sentiments from them-

selves.

But great apprehensions have been raised as to the influence of

the eastern states. When you attend to circumstances, this will

have no weight. I know but two or three states where there is

the least chance of establishing any particular religion. The peo-

ple of Massachuseets and Connecticut are mostly Presbyterians.

In every other state, the people are divided into a great number of

sects. In Rhode Island the tenets of the baptists I believe prevail.

In New York they are divided very much: the most numerous are

the episcopalians and the babtists. In New Jersey they are as

much divided a* we are. in Pennsylvania, if any sect prevails

more than others, it is that of the quakers. In Maryland the epis-

copalians are most numerous, though there are other sects. In Vir-

ginia there are may sectsj you all know what their religious senti-



J 76 UtDATES IN CONVEIO-lOW

ments are. So in all the southern states they differ; as also in

New Hampshire. I hope therefore that gentlemen will see there

is no cause of fear that any one religion shall be exclusively estab-

lished.

Mr. Caldwell thought that some (langer might arise. He ima-

gined it might be objected to in a political as well as in a reli-

gious view. In the first place, he said there was an invitation for

jews and pagans of every kind, to come among us. At some future

period, said he, this might endanger the character of the United

States. Moreover, even those who do not regard religion, ac-

knowledge that the christian religion is best calculated of all reli-

gions to make good members of society, on account of its morality.

I think then, added he, that in a political view, those Gentlemen
who formed this constitution, should not have given this invitation

to jews and heathens. All those who have any religion are against

the .-migration of those people from the eastern hemisphere.

Mr. Spencer was an advocate for securing every unalienable

right, and that of worshipping God according to the dictates of con-

soionce in particular. He therefore thought that no one particular

religion should be established. Religious tests, said he, have b; en
the. foundation of persecutions in all countries. Persons who are

conscientious will not take the oath required by religious tests,

and will therefore be excluded from offices, though equally capable
of discharging them as any member of the society. It is feared,

continued he, that persons ot bad principles, deists, atheists, &c.
may come into this counuy, and there is. nothing to restrain them
from being eligible to offices. He asked if it was reasonable to

suppose that the people would choose men without regarding their

characters. Mr. Spencer then continued thus—Gentlemen urge
that the want of a test admits the most vicious characters to offices.

I desire to know what test could bind them. If they were of such
principles, it would not keep them from enjoying those offices.

On the other hand, it would exclude from offices conscientious and
truly religious people, though equally capable as others. Consci-
entious persons would not take such an oath, and would be there-

fore excluded. This would be a great cause of objection to a
religious test. But in this case as there is not a religious test

required, it leaves religion on the solid foundation of its own in-

herent validity, without any connexion with temporal authority,

and no kind of oppression can take place. I confess it strikes me
so. I am sorry to differ from the worthy gentleman. I cannot ob-
ject to this part of the constitution. 1 wish every other part was
as good and proper.

Governor Johnston approved of the worthy member's candor.
He admitted a possibility of jews, pagans, &c. emigrating to the

United States; yet, he said, they could not be in proportion to the
emigrations of christians who should come from other countries;

that in all prooability the children even of such people would be-
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christians, and that this, with the rapid population of the United

'States, their zeal for reli<;ion and love of liberty, would hettusted,

add to the progress of the christian religion among us.

The seventh article read without any objection against it.

Governor Johxstox, after a short speech which was not distinct-

ly heard, made a motion to the following effect:

That this cominittee having fully deliberated on the constitution

•proposed for the future governuient of the United States uf Amer-
ica, by the federal convention lately held at Philadelphia, on the

17th day of September last, and having taken into their serious and
solemn consideration the preseiit critical situation of America,
which induces them to be of opinion, tliat though certain amend-
ments to the said constitution may be wished fur, yet that those

amendments should be proposed subsequent to the ratification on
the part of this state, and not previous (o it. They therefore re-

commend that the convention do ratify the constitution, and at the

same time propose amendments, to take place in one of the modes
prescribed by the constitution.

Mr. Lenoir—Mr. Chairman, I conceive that I shall not be out

of order to make some observations on this last part of the system,

and take some retrospective view of some oiher parts of it. I

think it not proper for our adoption, as I consider that it endangers
our liberties. When we consider this system collectively, we
must be surprised to think, that any set of men who were delegated

to amend the confederation, should propose to annihilate it. For
that and this system are utterly different, and cannot exist together.

It has been said that tlie fullest confidence should be put in those

characters who formed this constitution. We will admit them in

private and public transactions to be good characters. }5ut, sir,

it appears to me and every other member of this committee, that

they exceeded their powers. Those gentlemen had no sort of pow-
er to form a new constitution altogether, neitiier had the citizens

of this country such an idea in their view. I cannot undertake to

s^y what principles actuated them. I must conceive they were
mistaken in their politics, and that this system does not secure the

unalienable rights of treemen. It has >ome aristocratical and some
monarchial features, and perhaps some of them intended the estab-

ment of one of these governments. VViiaiever uiight be their in-

tent, according to my views, it will lead tu the most dangerous
aristocracy that ever was thought of. An arist icracy establi.-h:id

on a constitutional bottom!— I conceive (and i believe most o'' this

committee will likewise) that ttiis is so dangerous, that I should

like as well to have no constitution at all. Their powers are al-

most unlimited.

A constitution ought to be understood by everyone. The most
humble and trifling characters in the country have a ri^ht to know
what foundation they stand upon. I confess I do not see the end
of the powers here proposed, nor the reasons for granting them.

12
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The principal end of a constitution is to set forth what must be

given up for the common benefit of the community at large, and to

secure those rights which ought never to be infringed. The pro-

posed plan secures no right, or if it does, it is in so vague and
undcterminate a manner, that we do not understand it. My con-

stituents instructed me to oppose the adoption of this constitution.

The principal reasons are as follow: The right of representation

is not fairly and explicitly preserved to the people, it being easy

to evade that privilege as provided in this system, and the terms

of election being too long. If our general assembly be corrupt, at

the end of the year we can make new men of them by sending

others in their stead. It is not so here; if there be any reason to

think that human nature is corrupt, and that there is a disposition

in men to aspire to power, they may embrace an opportunity dur-

ing their long continuance in office, by means of their powers, to

take away the rights of the people. The senators are chosen for

six years, and two-thirds of them with the president have most
extensive powers. They may enter into a dangerous combination.

And they may be continually reelected. The president may be

as good a man as any in existence, but he is but a man. He may
be corrupt. He has an opportunity of forming plans dangerous to

the community at large. I shall not enter into the minutiae of

this system, but I conceive that whatever may have been the in-

tention of its framers, that it leads to a most dangerous aristocracy.

It appears to me that instead of securing the sovereignty of the

states, it is calculated to melt them down into one solid empire. If

the citizens of this state like a consolidated government, I hope
they will have virtue enough to secure their rights. I am sorry

to make use of the expression, but it appears to me to be a scheme
to reduce this government to an aristocracy. It guarantees a re-

publican form of government to the states; when all these powers
are in congress it will only be a form. It will be past recovery
when congress has the power of the purse and the sword. The
power of the sword is in explicit terms given to it. The power of
direct taxation gives the purse. They may prohibit the trial by
jury, which is a most sacred and valuable right. There is nothing

contained in this constitution to bar them from it. The federal

courts have also appellate cognizance of law and fact: the sole

cause of which is to deprive the people of that trial, which it is op-

tional in them to grant or not. We find no provision against in-

fringement on the rights of conscience. Ecclesiastical courts may
be established, which will be destructive to our citizens. They
may make any establishment they think proper. They have also

an exclusive legislation in their ten miles square, to which maybe
added their power over the militia, who may be carried thither

and kept there for life. Should any one grumble at their acts, he
would be deemed a traitor, and perhaps taken up and carried to

the exclusive legislation, and there tried without a jury. We are
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told there is no cause to fear. When we consider the great pow-
ers of congi-ess, there is great cause of alarm. They can disarm
the militia. If they were armed, they would be a resource against
great oppressions. Tlie laws of a great empire are difficult to be
executed. If the laws of the union were oppressive they could not
carry them into effect, if the people were possessed of proper means
of defence.

It was cried out that we were in a most desperate situation, and
that congress could not discharge any of their most sacred con-
tracts. { believe it to be the case. But why give more power
than is necessary? The men who went to the federal convention,
went for the express purpose of amending the government, by giv-

ing it such additional powers as were necessary. If we should
accede to this system, it may be thought proper by a few designing

persons to destroy it in a future age in the same manner that the
old system is laid aside. The confederation was binding on all

the states. It could not be destroyed but with the consent of all

the states. There was an express article to that purpose. The
men who were deputed to the convention, instead of amending the
old, as they were solely empowered and directed to do, proposed
a new system. If the best characters departed so far from their

authority, what may not be apprehended from others who may be
agents in the new government.

It is natural for men to aspire to power—it is the nature of man-
kind to be tyrannical, therefore it is necessary for us to secure our
rights and liberties as far as we can; but it is asked why we should

suspect men who are to be chosen by ourselves, while it is their

interest to act justly, and while men have self-interest at heart? I

think the reasons which I have given are sufficient to answer that

question. We ought to consider the depravity of human nature;

the predominant thirst of power which is in the breast of every one;
the temptations our rulers may have, and the unlimited confidence

placed in them by this system. These are the foundation of my
fears. They would be so long in the general government that they
would forget the grievances of the people of the states.

But it is said we shall be ruined if separated from the other states,

which will be the case if we do not adopt. If so, I would put less

confidence in those states. The states are all bound together by
the confederation, and the rest cannot break from us, without vio-

lating the most solemn compact. If they break that, they will

tfeis.

But it is urged that we ought to adopt because so many other
states have. In those states which have patronized and ratified it,

many great men have opposed it. The motives of those states I
know not. It is the goodness of the constitution we are to examine.
We are to exercise our own judgments, and act independently.

And as I conceive we are not out of the union, I hope this consti-

t'ution will not be adopted till amendments are made. Amend-
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ment3 are wished for by the other states. It was ur;;ed here, that

the president should have po vii- to grant reprieves uiid pjrdons.

This power is necessary with proper restrictions. But the presi-

dent may be at the head of" a combination against t!ie ri-hts of the

people, ami may reprieve or pardon tlie whole. It is answered to

this, that lie cannot pardon in cases of impeachment. What is

the puninhmeMt in such cases? Only removal from oflice and fu-

ture disqucdilication. It does not touch life or property. He has

power lo do away punishment in every other case. It is too un-

limited, in my opinion. It mav be exercised to the public good,

but may also be perverted to a different purpose. Should we get

those who will attend to our interest, we should be safe under any

consiitution, or without any. If we send men of a tlifterent dis-

position, we shall be in danger. Let us give them only such

powers as are necessary for the good of the community.

The president has other great powers. He has the nomination

of all officers and a qualified negative on the laws. He may delay

the wheels of governnient. He may drive the senate to concur

with his proposal. He has other extensive powers. There is no
assurance of the liberty of the press. They may make it treason

to write against the most arbitrary proceedings. They have power
to control our elections as much as (hey please. It may be very

oppressive on this state, and all the southern states.

Mucn has been said of taxation, and the inequality of it on the

states. But nothing ha;^ been said of the mode of furnishing men.
In wiut proportion are the stales to furnish men? Is it in pro-

SortiDU to the whites and blacks? I presume it is. This state

as one hundred thousand blacks. By this constitution fifty ne-

groes are equtil to thirty whites. This state therefore, besides

the proporti'iii she must raise for her white people, must furnish

an aildition.il number for her blacks, in proportion as thirty is to

fif»y. Suppose there be a state to the northward that has 60,000
persons, this srate must furnish as many men for the blacks as

that whole state, exclusive of those she must furnish for her whites.

Slaves, instead of strengthenitig, weaken the state—the regula-

tion will therefore greatly injure it and the other southern states.

There is another clause which I do not perhaps well understand.

The power of taxation seems to me not to extend to the lands of

the peofile of the United States, for the rule of taxation is, the

nutii»)er of whiles and three-fifths of the blacks. Should it be the

case that they have no power of taxing this object, must not di-

rect taxadon be hard on the greater part of this state? I am not

coiitideni tliat it i- s), but it appears to me that they can lay taxes

on thi- object. Tins will oppiess the poor people who have large

fa.nilies of white^, and no slaves to assist them in cultivating the

soil, although iiie idxes are to be laid in proportion to three-fifths

of the neg. oes and all the whites. Another disadvantage to this

state will arise from it. This state has made a contract with its
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citizens. The public securities and certificates I allude to. These
may be negotiated to men who live in other state*. Should that

be the case, these gentlemen will have demands against this state

on that account The constitution points out the mode of recove-

ry—it must be in the federal court only, because controversies be-

tween a state and the citizens of another state, are cognizable only
in the federal courts. They cannot be paid but in gold and silver.

Actual specie will be recovered in that court. Tiiis would be an
intolerable grievance without remedj'.

I wish not to be so understood as to be so averse to this system,
as that I should object to all parts of it, or attempt to reflect on
the reputation of those gentlemen who formed it ; though it ap-

pears to me that I would not have agreed to any proposal but the

amendment of the confederation. If there were any security for

the liberty of the people, I would for my own part agree to it.

But in this case, as millions yet unborn are concerned, and deeply
interested in our decision, I would have the most positive and
pointed security. I shall therefore hope that before this house
will proceed to adopt this constitution, they will propose such
amendments to it, as will make it complete ; and when amend-
ments are adopted, perhaps I will be as ready to accede to it as

any man. One thing will make it aristocratical. Its powers are

very indefinite. There was a very necessary clause in the con-

federation, which is omitted in this system." That was a clause

declaring that every power, &c. not given to congress, was re-

served to the states. The omission of this clause makes the power
so much greater. Men will naturally put the fullest construction

on the power given them. Therefore lay all restraint on them,
and form a plan to be understood by every gentleman of this com-
mittee, and every individual of the community.

Mr. Spaight—Mr Chairman, I am one of those who formed
this constitution. The gentleman says we exceeded our powers.

I deny the charge. We were sent with a full power to amend the
existing systenj. This involved every power to make every altera-

tion necessary to meliorate and render it perfect. It cannot be
said that we arrogated powers altogether inconsistent with the ob-

ject of our delegation. There is a clause which expressly provides

for future amendments, and it is still in your power. What the

convention has done is a mere proposal. It was found impossible

to improve the old system, without changing its very form. For
by that system tlie three great branches of government are blended
togetiier. All will agree that the concession of power to a govern-

ment so constructed, is dangerous. The proposing a new system
to be established by the assent and ratification of nine states, arose

iVom the necessity of the case. It was thought extremely hard
that (tne stale, or even three or four states, should be able to prevent

necessary alterations. The very refractory conduct ot Rhode
Island in uniformly opposing every wise and judicious measure,
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taught US how impolitic it would be, to put the general welfare in

the power of a few members of the union. It was therefore thought

by the convention, that if so great a majority as nine states should

adopt it, it would be right to establish it. It was recommended
by congress to the state legislatures to refer it to the people of

their different states. Our assembly has confirmed what they have
done, by proposing it to tlie consideration of the people. It was
there and not here that the objection should have been made. This
convention is therefore to consider the constitution, and whether it

be proper for the government of the people of America ; and had
it been proposed by any one individual, under these circumstances,

it would be right to consider whether it be good or bad. The gen-
tleman has insinuated, that this constitution, instead of securing

our liberties, is a sclieme to enslave us. He has produced no proof,

but rests it on his bare assertion—an assertion which I am aston-

ished to hear, after the ability with which every objection has been
fully and clearly refuted in the course of our debates. I am, for

my part, conscious of having had nothing in view but the liberty

and happiness of my country, and I believe every member of that

convention was actuated by motives equally sincere and patriotic.

He says that it will tend to aristocracy. Where is the aristo-

cratical part of it ? It is ideal. I always thought that an aristo-

cracy was that government where the few governed the many, or

where the rulers were hereditary. This is a very different govern-
ment from that. I never read of such an aristocracy. The first

branch are representatives chosen freely by the people at large.

This must be allowed upon all hands to be democratical. The
next is the senate, chosen by tlie people in a secondary manner
through the medium of their delegates in the legislature. This
cannot be aristocratical. They are chosen for six years, but one-
third of them go out every second year, and are responsible to the
state legislatures. The president is elected for four years. By
whom ? By those who are elected in such manner as the state le-

gislatures think proper. I hope the gentleman will not pretend to

call this an aristocratical feature. The privilege of representation
is secured in the most positive and unequivocal terms, and cannot
be evaded. The gentleman has again brought on the trial by jury.
The federal convention, sir, had no wish to destroy the trial by jury.
It was three or four days before them. There were a variety of
objections to any one mode. It was thought impossible to fall up-
on any one mode, but what would produce some inconveniences.
I cannot now recollect all the reasons given. Most of them have
been amply detailed by other gentlemen here. I should suppose,
that if the representatives of twelve states, with many able lawyers
among them, could not form any unexceptionable mode, this con-

vention could hardly be able to do it. As to the subject of reli-

gion, I thought what has been said would fully satisfy that gentle-

man and every other. No power is given to the general govern-
ment to interfere with it at all. Any act of congress on this sub-
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ject would be an usurpation. No sect is preferred to another.

Every man has a right to worship the supreme being in the man-
ner he thinks proper. No test is required. All men of equal ca-

pacitj and integrity, are equally eligible to offices. Temporal vio-

lence might make mankind wicked, but never religious. A test

would enable the prevailing sect to persecute the rest. I do not

suppose an infidel, or any such person, will ever be chosen to any
office, unless the people themselves be of the same opinion. He
says that congress may establish eclesiastical courts. I do not

know what part of the constitution warrants that assertion. It is

impossible. No such power is given them. The gentleman ad-

vises such amendments as would satisfy him, and proposes a mode
of amending before ratifying. If we do not adopt first, we are no
more a part of the union than any foreign power. It will be also

throwing away the influence of our state to propose amendments as

the condition of our ratification. If we adopt first, our represen-

tatives will have a proportionable weight in bringing about amend-
ments, which will not be the case if we do not adopt. It is adopt-

ed by ten states already. The question theii is, not whether the

constitution be good, but whether we will or will not confederate

with the other states. The gentleman supposes that the liberty of

the press is not secured. The constitution does not take it away.
It says nothing of it and can do nothing to injure it. But it is se-

cured by the constitution of every state in the union in the most
ample manner.
He objects to giving the government exclusive legislation in a

district not exceeding ten miles square, although the previous con-

sent and cession of the state within which it may be. is required.

Is it to be supposed, that the representatives of the people will

make regulations therein dangerous to liberty ? Is there the least

color or pretext for saying, that the militia will be carried and
kept there for life ? Where is there any power to do this ? The
power of calling forth the militia is given for the common defence,

and can we suppose tsat our own representatives, chosen for so

short a period, will dare to pervert a power, given for (he general

protection, to an absolute oppression. But the gentleman has

gone further, and says, that any man who will complain of their

oppressions, or write against tneir usurpation, may be deemed a

traitor, and tried ss such in the ten miles square, without a jury.

What an astonishing misrepresentation ! Why did not the gentle-

man look at the constitution, and see their powers ? Treason is

there defined. It says expressly, that treason against the United
States shall consist only in levying war against them, or in ad-

hering to their enemies, giving them aid and comfort. Complain-
ing therefore, or writing, cannot be treason. [Here Mr. Lenoir

rose, and said he meant misprision of treason.] The same rea-

sons hold against that too. The liberty of the press being secured,

creates an additional security. Persons accused cannot be tried

without a jury ; for the same article provides, that " the trial of
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all crimes shall be by jury.'' They cannot be carried to the tea

miles square ; for the same clause adds, '' and such trial shall be

*' held in the Slate ^\ here the said crimes shall have been com-
" mitted." He has made another objection, thai Irrd nu^ht not

be taxed, and the other tayes might fall heavily on the poor people.

Congress has a power to lay taxes, and no article is exempted or

excluded. 'J'he proportion of each state may be raised in the

most convenient manner. The census or enumeration provided,

is meant for the salvation and benefit of the souihern states. It

was meniioned that land ought to be the only object of taxation.

As an acre of land in the northern states, is worth many acres in

the sourhern states, this would have greatly oppressed the latter.

It was thtn judged that the number of people, as therein provided,

was the best criterion for fixing the proportion of each siate, and
that proportion in each state to be raiir-ed in the most easv manner
for the jjeople. Bui he has started another objection, which I

never heard before ; that congress may call for men in proportion

to the number of negroes. The article with respect to requisitions

of men is entirely done away. Men are to be raised b\ bounty.

Suppose it had not been done away. The eastern states could not

impose on us a man for every black. It was not the case dur-

ing the war, nor ever could be. Jiut quotas of men are entirely

done away.
Another objection which he makes, is. that the federal courts will

have cugi\izance of contract^ betv, een tliis state and citizens of ano-

ther state, and that public securieties, negociated by our citizens

to those of other states will be recoverable in specie to those courts

against this stale. They cannot be negociated. ^Vilat du these

certificates say? Merelv that the person therein named, shall for a
particular servii e, receive so much money. They are not negocia-

ble. The money mus* be demanded fur them in the name of those

therein tnentinned. No other person has a right. There can be
no danger therefore in this respect. The gentleman has made se-

veral other objections, but they have bef-n so fully answered and
clearly refuted by several gentlemen in the course of the debates,

that I shall pass them by unnoticed. I cannot however conclude,
without observing, that I atn amazed he should call the powers of

the general sovernment indefinite, it is the first time I heard the
objection. I will venture to say they are better defined than the
powers of any government he ever hoard of.

Mr. J. M'DowALL—Mr. Chaiiman, I was in hopes that amend-
ments would have been brought forward to the constitution, before

the idea of adopting it had bten thought of or proposed. Fr(»m the

best information, tliere is a great proportion of the people in the

adopting states averse to it as it stands. 1 collect my information
from respectable authority. I know the necessity of a federal go-

vernment, I therefore wish this was one in which our liberties and
privileges were secured. For I consider the anion as the rock of
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«»ur political salvation. I am for the strongest federal government.

A bill of rights ought to have been inserted to ascertain our most
valuable and unalienable rigl\ts.

The fourth section of thi' fir^-t clause gives the Congress an unli-

mited power over elections. Thi*; matter was not cleared up to my
satisfaction. Thev have full power to alter it from one time of the

year to another, so as that it shall be impossible for the people to

attend. They may fix the time in winter, and the place at Eden-
ton, when the wrather will be so bad that the people cannot attend.

The state governments will be mere boards of election. The clause

of elections gives the congress power over the time and manner of

chusing the senate. I wish to know why reservation was made of

the place and time of chusing senators, and not also of electing re-

presentatives. It points to the time when the states shall be all

consolidated into one empire. Trial by jury is not secured. The
objections against this want of security have not been cleared up in

a satisfactory manner. It is neither secured in civil nor criminal

cases. The" federal appellate cognizance of law and fact, puts it

in the power of she wealthy to recover unjustly of the poor man, who
is not able to attend at such extreme distance, and btarsuch enor-

mous expense as it must produce. It ought to be limited so as to

prevent such oppressions.

I say the trial by jury is not sufficiently' secured in criminal ca-

ses. The very intention of the trial by jury is, that the accused

may be tried by persons wh(» come from the vicinage or neiglibor-

hood, who may be acquainted with his character. The substance

therefore of this privilege is taken away.

By the power of taxation, every article capable of being taxed,

may be so heavily taxed that the people cannot bear the taxes ne-

cessary to be raispd for tlie «.upuort of their state governments.

—

"Whatever law we may mtike, may be repealed by their laws. All

these things, with others, tend to make us one general empire.

—

Such a government cannot be well regulated. When we are con-

nected with the northern states, who have a majority in their fa-

vor, laws ma^ be made whicli will answer their convenience, but

will be oppressive to the last degree upon the southern stales —
They differ in climate, soil, customs, manners, &c. A large ma-
jority of the people of this country are against this constitution,

because they think it replete with dangerous defects. They ought

to be satisfied with it before it is adopted, otherwise it cannot ope-

rate happily. Without the affections of the people it will not have

sufficient energy. To enforce its execution recourse must be had

to arms and bloodshed. How much better would it be if the peo-

ple were satisfied with it? From all these considerations, I now
rise to oppose its adoption; for I never will agree to a government
that tends to the destruction of the liberty of the people.

Mr. Wilson wished that the constitution had excluded popish

priests from offices. As there was no test required, and nothing
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to govern them but honor, he said, that when their interest clashed
with their honor, the latter would fly before the former.

Mr. Lancaster—Mr. Chairman, It is of the utmost importance
to decide this great question with candor and deliberation. Every
part of this constitution has been elucidated. It has been asserted
by several worthy gentleman, that it is the most excellent constitu-
tion that ever was formed. I could wish to be of that opinion if it

were so. The powers vested therein are very extensive. I am
apprehensive that the power of taxation is unlimited. It expressly
says, that congress shall have the power to lay taxes, &c. It is

obvious to me that the power is unbounded, and I am apprehensive
that they may lay taxes too heavily on our lands, in order to ren-
der them more productive. The amount of the taxes may be more
than our lands will sell for. It is obvious that the lands in the
northern states, which gentlemen suppose to be more populous than
this country, are more valuable and better cultivated than ours:
yet their lands will be taxed no higher than our lands. A rich
man there, from reports, does not possess so large a body of land
as a poor man to the southward. If so, a common poor man here,
will have much more to pay for poor land, than the rich man there
for land of the best quality. This power, being necessarily une-
qual and oppressive, ought not to be given up. I shall endeavor to
be as concise as possible. We find that the ratification of nine
states shall be sufficient for its establishment between the states
so ratifying the same. This, as has been already taken notice of,
is a violation of the confederation. We find that by that system,
no alteration was to take place, except it was ratified by every state
in the union. Now by comparing this last article of the constitu-
tion to that part of the confederation, we find a most flagrant vio-
lation. The articles of confederation were sent out with all solem-
nity on so solemn an occasion, and were to be always binding on
4he states; but, to our astonishment, we see that nine states may
do away the force of the whole. I think, without exaggeration, that
it will be looked upon by foreign nations, as a serious and alarm-
ing change.

How do we know that if we propose amendments they shall be
obtained after actual ratification? May not these amendments be
proposed with equal propriety, and more safety, as the condition
of our adoption? If they violate the thirteenth article of the confe-
deration in this manner, may they not with equal propriety refuse
to adopt amendments, although agreed to and wished for'by two-
thirds of the states? This violation of the old system is a precedent
for such proceedings as these. That would be a violation destruc-
tive to our felicity. We are now determining a question deeply
affecting the happiness of millions yet unborn. It is the policy of
freemen to guard their privileges. Let us then as far as we can
exclude the possibility of tyranny. The president is chosen for
four years. The senators for six years. Where is our remedy for
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the most flagrant abuses? It is thought that North Carolina is to

have an opportunity of chusing one-third of their senatorial mem-
bers, and all their representatives, once in two years. This would
be the case as to the senators, if they should be of the first class:

but at any rate, it is to be after six years. But if they deviate
from their duty, they cannot be excluded and changed the first

year, as the members of congress can now by the confederation.

—

How can it be said to be safe to trust so much power in the hands
of such men, who are not responsible or amenable for misconduct?
As it has been the policy of every state in the union to guard elec-

tions, we ought to be more punctual in this case. The members
of congress now may be recalled. But in this constitution they can-
not be recalled. The continuance of the president and senate is too
long. It will be objected by some gentleman, that if they are good,
why not continue them? But I would ask, how are we to find out
whether they be good or bad? The individuals who assented to any
bad law are not easily discriminated from others. They will, if

individually enquired of, deny that they gave it their approbation;
and it is in their power to conceal their transactions as long as they
please.

There is also the president's conditional negative on the laws.

After a bill is presented to him and he disapproves of it, it is to be
sent back to that house where it originated, for their consideration.

Let us consider the effects of this for a few moments. Suppose it

originates in the senate, and passes there by a large majority: sup-

pose it passes in the house of representatives unanimously, it must
be transmitted to the president. If he objects, it is sent back to

the senate; if two-thirds do not agree to it in the senate, what is

the consequence? Does the house of representatives ever hear of it

afterwards? No, it drops, because it must be passed by two-thirds

of both houses, and as only a majority of the senate agreed to it, it

cannot become a law. This is giving a power to the president to

over-rule fifteen members of the senate and every member in the

house of representatives. These are my objections. I look upon
it to be unsafe to drag each other from the most remote parts in the

state, to the supreme federal court, which has appellate jurisdic-

tion of causes arising under the constitution, and of controversies

between citizens of different states. 1 grant (hat if it be a contract

between a citizen of Virginia and a citizen of North Carolina, the

suit must be brought here; but may they not appeal to the Su-

preme court, which has cognizance of law and fact? They may be

carried to Philadelphia. They ought to have limited the sum on
which appeal should lie. They may appeal on a suit for only ten

pounds. Such a trifling sum as this, would be paid by a man who
thought he did not owe it, rather than go such a distance. It would
be prudence in him so to do. This would be very oppressive.

I doubt my own judgment—experience has taught me to be dif

fident—but I hope to be excused and put right if I be mistaken.
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The power of raising armies is also very exceptionable. I am
not well acquai'Mfil with the {government of oilier countries, but a

man of any information knows that the king of Great Britain can-

not raise a^nd support armies He may call for and raise men, but

he has no money to support them. But congress is to have power
to raise and support armies. Forty thousand men from North Ca-

rolina could not be refused without violating the constitution. I

wish amendments to these parts. I agree it is notour business to

enquire whether the continent be invaded or not. The general

legislature ought to superinted the care of this. Treaties are to be

the supreme law of the land. This has been sufficiently discussed:

it must b"^ amended some way or the other. If the constitution be

adopted, it ought to be the supreme law of the land, and a perpe-

tual rule for the governors and governed. But if treaties are to be

the supreme law of the land, it may repeal the laws of different

states, and render nugatory our bill of rights. As to a religious

test, had th'^ article which excludes it, provided that none should

be required, but what had been n-quired in the states heretofore, I

would not have objected to it. It would secure religion. Reli-

gious liberty ought to be provided for. I acquiesce with the gen-

tleman, who spoke on this point, my sentiments better than I could

have done myself. For my part, in reviewing tlie qualifications

necessary for a pre-;id«'nt, I did not suppose that the pope could

occupy ilie president's chair. But let us rememDer that we form

a government for milli(ms not yet in existence. I have not the art

of divination. In the course of four or five hundred years, I do
not know hovv it will work. This is most certain, that papists may
occupy tliat chair, and mahometans may take it. I see nothing

against it. Then' is a disqualification I believe, in every state in

the union—it ougiit to be so in this system. It is said that all

power not given is retained. I find they thought proper to insert

negative clauses in the constitution, restraining the general govern-

ment from the exercise of certain powers. These were unneces-
sary if the doctrine be true, that every thing not given is retained.

Fron» the insertion of these we may conclude the doctrine to be fal-

lacious. Mr. Lancaster then observed, that he would disapprove

of the constitution as it then stood. His own feelings and his duty
to his constituents induced him to do so. Some people, he said,

thought a delegate might act independently of the people. He
thought otherwise, and that every delegate was bound by their in-

structions, and if lie did any thing repugnant to their wishes he be-

trayed his trust. He thought himself bound by the voice o the

people, whatever other gentlemen might think. He would ch.^er-

fully agree to adopt, if he thought it would be of general utility, but

as he thought it would have a contrary effect, and as he believed a
great majority of the people were against it, he would oppose its

adoption.
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Mr. Willie Jones was against ratifying in the manner propos-

ed. He had attended, he said, with patience to the debates fthe

speakers <>ii bcth sides of the question. One party said the con-

stitution was all perfection. Thf other party said it wanted a

great deal of perfection. For hi.- part, he thi.uj;ht so. He treat-

ed the dangers which were held fc'rili in case ot n'^n-adoption, as

merely ideal and fanciful. After addirsg other remarks, he moved
th:jt the previous cpjestion uthhi be put, v.iii an inter;tion, as he

said, if (hat was carried, to ititroduce a resoliiiion which he had in

his hand, and which he was then willing 'o read if gentlemen

thought proper, stipulating for certain amendments to be made
previous to the adoption by this state.

Governor Johnston begged gentlemen to recollect, that the pro-

posed amendments could not be laid before the other states unless

we adopted and became part of the union.

Mr. Taylor wished that the previous question might be put as

it would save much time. He feared the motion fiist made was a

manoeuvre or contrivance to impose a constitution on the people,

which a majority disapproved of.

Mr. Iredell wished the previous should be withdrawn, and that

they might debate the first question. The great iiuportance of the

subject, and the respectability of the gentleman who made the mo-
tion, claimed more deference and attention than to decide it in the

very moment it was introduced by getting rid of it by the previous

question. A decision was now presented in a new lorm by a gen-

tleman of great influence in the house, and gentlemen ought to have

time to consider before they voted precipitately upon it.

A desultory conversation now arose. Mr. J. Galloway wished

the question to be postponed till to-morrow morning.

Mr. J. M'DowALL was for immediately putting the question.

—

Several gentlemen expatiated on the evident necessity of amend-
ments.

Governor Johnston declared, that he disdained all manoeuvres

and contrivance; that an intention of imposing an improper sys-

tem on the people, contrary to their wishes, was unworthy of any

man. He wished the motion to be fairly and fully argued and in-

vestigated. He observed that the very motion before them propo-

sed amendments to be made. That they were proposed as they

had bee,, in other states. He wished therefore that the motion for

the previous question should be withdrawn.

Mr. Willie Jones could not withdraw his motion. Gentle-

meus' arguments, he said, had been listened to attentively, but he

believed no person had changed his opinion. It was unnecessary

then to argue ii again. His motion was not conclusive. He only

•wished to know what ground they stood on, whether they should

ratify it unconditionally or not.

Mr. Spencer wished fo hear the arguments and reasons for and

against the motion. Although he was convinced the house wanted
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anjendnients, and that all had nearly determined the question ia

their own minds, he was for hearing the question argued, and had

no objection to the postponement of it till to-morrow.

Mr. Iredell urged the great importance of consideration.

—

That the consequence of the previous question, if carried, would

bean exclusion of this state out of the union. He contended that

the house had no right to make a conditional ratification, and if

excluded from the union, they could not be assured of an easy ad-

mission at a future day, though the impossibility of existing out of

the union must be obvious to every thinking man. The gentleman

from Halifax had said, that his motion would not be conclusive.

—

For his part, he was certain it would be tantamount to immediate

decision. He trusted gentlemen would consider the propriety of

debating the first motion at large.

Mr. Person observed, that the previous question would produce

no inconvenience. The other party, he said, had all the deba-

ting to themselves, and would probably have it again, if they in-

sisted on further argument. He saw no propriety in putting it off

till to-morrow, as it was not customary for a committee to adjourn

with two questions before them.
Mr. Shepherd declared, that though he had made up his mind,

and believed other gentlemen had done so, yet he had no objectioa

to giving gentlemen an opportunity of displaying their abilities,

and convincing the rest of their error if they could. He was for

putting it off till to-morrow.
Mr. Davie took notice that the gentleman from Granville had

frequently used ungenerous insinuations, and had taken much
pains out of doors to irritate the minds of his countrymen against

the constitution. He called upon gentlemen to act openly and
above board, adding that a contrary conduct on this occasion, was
extremely despicable. He came thither, he said, for the common
cause of his country, and he knew no party, but wished the busi-

ness to be conducted with candour and moderation. The previous

question he thought irregular, and that it ought not to be put till

the other question was called for. That it was evidently intend-

ed to preclude all further debate, and to precipitate the committee,
upon the resolution which it had been suggested was immediately
to follow, which they were not then ready to enter upon. That
he had not fully considered the consequences of a conditional rati-

fication, but at present they appeared to him alarmingly dangerous,
and perhaps equal to those of an absolute rejection.

Mr. Willie .Iones observed, that he had not intended to take the

house by surprise: That though he had his motion ready, and had
heard of ihe motion which was intended for ratification, he waited
till that motion sliould be made, and had afterwards waited for

some time, in expectation that the gentleman from Halifax, and
the gentleman from Edenton, would both speak to it. He had no
objectioQ to adjourning, but his motion would be still before the

houses
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Here there was a great cry for the questioB.

Mr. Iredell, [The cry for the question still continuing.] Mr.
Chairman, I desire to be heard, notwithstanding the cry of "the
*' question, the question." Gentlemen have no right to prevent

any member from speaking to it if he thinks fit. [The house sub-

sided into order.] Unimportant as I may be myself, my constitu-

ents are as respectable as those of any member in the house. It

has indeed, sir, been my misfortune to be under the necessity of

troubling the house much oftener than I wished, owing to a circum-

stance which I have greatly regretted, that so few gentlemen take

a share in our debates, though many are capable of doing so with

propriety. I should have spoken to the question at large before, if

I had not fully depended on some other gentleman doing it, and

therefore I did not prepare myself by taking notes of what was said.

However, I beg leave now to make a few observations. I think this

constitution safe. I have not heard a single objection which in my
opinion, shewed that it was dangerous. Some particular parts

have been objected to, and amendments pointed out. Though I

think it perfectly safe, yet with respect to any amendments which

do not destroy the substance of the constitution, but will tend to

give greater satisfaction, I should approve of them, because I should

prefer that system which would most tend to conciliate all parties.

On these principles I am of opinion, that some amendraeats should

be proposed.

The general ground of the objections seems to be, that the pow-
ers proposed to the general government, may be abused. If we
give no power but such as may not be abused, we shall give nonej

for all delegated powers may be abused. There are two extremes

equally dangerous to liberty. These are tyranny and anarchy—
The medium between these two is the true government to protect

the people. In my opinion, this constitution is well calculated to

guard against both these extremes. The possibility of general

abuses ought not to be urged, but particular ones pointed out. A
gentleman who spoke some time ago [Mr. Lenoir] observed that

the government might make it treason to write against the most

arbitrary proceedings. He corrected himself afterwards, by say-

ing he meant misprision of treason. But in the correction he com-

mitted as great a mistake as he did at first. Where is the power

given to them to do this? They have power to define and punish

piracies and felonies committed on the high seas, and offences

against the law of nations. They have no power to define any

other crime whatever. This will shew how apt gentlemen are to

commit mistakes. I am convinced on the part of the worthy mem-
ber, it was not designed, but arose merely from inattent n.

I Mr. Lenoir arose and declared, that he meant thai those pun

ishments might be inflicted by them within the ten miles square,

where they would have exclusive powers of legislation.
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Mr. Iredf.ll continued—They are to have exclusive power of

legislation, l»ut hi>u? W hcrcver ihcy may have this district, they

must possess it from the nulhority of ihe slate within which it lies:

Aiid thcit Mate may stipulatt- the conditions oJ' the cession. Will
not such state take care of ihe liberties of its »iwn people? A\ liat

wduld be the consequence if the seat ot the . overnnient of the

United States, with all the archives of America, was in the power
of any one jjarticular state? W'Miid net this be most unsafe and
hu'iiiliatinji? Uo we not all remember ihat in the year 1783, abund
of soldiers went and insulted congress? The sovereijiiity of the

United States was treated with indignity. Th^y applied for pro-

tection to the state they resided in, but could obtain none. It is

to be h(«j)ed such a disgraceful scene will never happen again, but

that for the future the national governu.e'.it u.ll l;e able to protect

itself. The powers of the government are particularly enumerated
and defined: they can claim no oihers but such as are so enumera-
ted. In my opinion they are excluded n.^ much from the exercise

of any other authority as they could be by the strongest negative

clause that could be framed. A gentleman has asked, what would
be the consequence if they had the power of the purse and sword?

I ask, in what government under heaven are these not given up to

some authorit) or other? There is a necessity of giving both the

purse and the svvord to every government, or else it cannot protect

the people. But have we not sufficient security that those powers
shall not be abused? The immediate power of the purse is in the

immediate representatives of the people, chosen every tuo years,

who can lay no tax on dieir constituents but what thej are subject

to at the same time themselves. The power of taxation muft be
vested somewhere. Do the committee wish it to be as it has been?

Then they must suffer the evils which they have done. Requisi-

tions will be of no avail. No money will be collected but bj
means of military force. Under the new government taxes will

probably be much lighter than they can be under our present ime.

The impost will afflu'd vast advantages, and greatly relieve the

people from direct taxation. In time of peace it is supposed bj
many the imposts may be alone sufficient; but in the time of war,

it cannot be expected they will. Our expenses would be much
greater, and our ports might be blocked up by the enemy's lieet.

Think then of the advantage of a national government p(/sses>ed

of energy and credit. Could government borrow money to any
advantage without the power oT taxation? If they could secure
funds, and wanted immediately for instance ^eu)0,'000, they might
borrow this sum, and immediately raise only money to pay the in-

terest of it. If they could not, the £100,000 must be instantly

raised, however distressing to the people, or our country perhaps
overrun by the enemy. Do not gentlemen see an immense differ-

ence betwevn the two cases? it is said that there oughi to be jeal.

ousy in mankind. I admit it as far as is consistent with prudence-
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jBut unlimited jealousy is verj pernicious. We must be content-

ed if powers be as well guarded as the nature of them will permit.

In regard to amending before or after adoption, the difference

is very great. I beg leave to state my idea of that difference. I

mentioned one day before, the adoption by ten states. When I did so,

it was not to influence any person with respect to the merits of

the constitution, but as a reason for coolness and deliberation. In

my opinion, when so great a majority of the American people have
adopted it, it is a strong evidence in its favor: for it is not probable

that ten states would have agreed to a bad constitution. If we do
not adopt, we are no longer in the union with the other states.

—

We ought to consider seriously before we determine our connec-

tion with them. The safety and happiness of this state depend
upon it. Without that union what would have been our condition

now.'' A striking instance will point out this very clearly. At the

beginning of the late war with Great Britain, the parliament thought

proper to stop all commercial intercourse with the American pro-

vinces. Tliey passed a general prohibatory act, from which New
York and North Carolina were at first excepted. Why were they

excepted? They had been as active in opposition as the other states;

but this was an expedient to divide the northern from the middle
states, and to break the heart of the southern. Had New York
and North Carolina been weak enough to fall into this snare, we
probably should not now have been an independent people. [Mr.
Person called to order, and intimated that the gentleman meant
to reflect on the opposers of the constitution, as if they were friend-

ly to the British interest. Mr. Iredell warmly resented the in-

terruption, declaring he was perfectly in order, that it was disor-

derly to interrupt him, and in respect to Mr. Person's insinuation

as to his intention, he declared in the most solemn manner he had
no such, being well assured the opposers of the constitution were
equally friendly to the independence of America as it supporters.

He then proceeded.] I say they endeavored to divide us. North
Carolina and New York had too much sense to be taken in by
their artifices. Union enabled us then to defeat all their endea-

vors—union will enable us to defeat all the machinations of our
enemies hereafter. The friends ot their country must lament our
present unhappy divisions. Most free countries have lost their li-

berties by means of dissentions among themselves. They united

in war and danger. When peace and apparent security came,
they split into factions and parties, and thereby became a prey to

foreign invaders. This shews the necessity of union. In urging

the danger of disunion so strongly, I beg leave again to say, that

I mean not to reflect on any gentleman whatsoever, as if his wish-

es were directed to so vvick<'d a purpose. I am sure such an in-

sinuation as the gentleman iVoui Granville supposed I intended,

would be utterly unjust, as I know some of the warmest opposers

of fireat Britain, are now among the warmest opponents of the
15
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proposed constitution. Such a suggestion never entered my head^

and I can say with truth, that warmly as I am attached to this con-

stitution, and though i am convinced that the salvation of our

country depends upon the adoption of it, I would not procure it

success by one unworthy action or one ungerous word. A gentle-

man has said that we ought to determine in the same manner as if

no state had adopted the constitution. The general principle is

right, but we ought to consider our peculiar situation. We cannot

exist by ourselves. If we imitate the examples of some respecta-

ble states that have proposed amendments subsequent to their rati-

fication, we shall add our weight to have these amendments car-

ried, as our representatives will be in congress to enforce them.

Gentlemen entertain a jealousy of the eastern states. To withdraw
ourselves from the southern states, will be encreasing the northern

influence. The loss of one state may be attended with particular

prejudice. It will be a good while before amendments of any kind,

can take place, and in the mean time if we do not adopt we s-hall

have no share or agency in their transactions, though we may be

ultimately bound by them. The first session of congress will'

probably be the most important of any for many years. A general

code of laws wilj then be established in execution of every power
contained in the constitution. If we ratify and propose

amendments, our representatives will be there to act in this impor-

tant business. If we do notour interest may suffer, nor will the

systtm be afterwards altered merely to accommodate our wishes.

Besides that, one house may prevent a measure from taking place,

but both must concur in repealing it. I therefore think an adop-

tion proposing subsequent amendments, far safer and more desira-^

ble than the other mode. Nor do I doubt that every amendment,
not (if a local nature, nor injuring essentially the material pov.»€rs

of the constitution, but principaMy calculated to guard against mis-

consiruotion, the real liberties of the people, will be readily ob-

tained.

The previous question, after some desultory conversation, was
now put. For it 183—against it 84—majority in favor of the
motion 99.

Mr. President now resumed the chair, and Mr. Kenan reported,
that the committee had come to some resolutions on the subject
referred to their consideration, but not having time to reduce
them to form, desired leave to sit again.

Resolved, That the committee have leave to sit again to-morrow.'
The convention then adjourned until to-morrow morning nine

o'clock.

Thursday, July 51, 1788—The convention met according to
adjournment, and resolved itself, according to the order of the
duy, into a committee of the whole convention, Mr. Kenan in the
-'•^huir.
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Governor Johnston—Mr. Chairman, it appears to me, that if

the motion made yesterday by the tentleman from Halifax be

adopted, it will not answer the intention of the people. It deter-

mines nothing with respect to the constitution. We were sent

•here to determine upon it. [Here his excellency read the resolu-

tion of the assembly under which the convention met.] If we do
not decide upon the constitution, we shall have nothing to report

to congress. We shall be entirely out of the union, and stand by
•ourselves. I wisli gentlemen would pause a moment before they
decide so awful a question. To whom are we to refer these amend-
ments which are to be proposed as the condition of our adoption?

The present congress have nothing to do with them. Their au-

thority extends only to introduce the new government, not to re-

ceive any proposition of amendments. Shall we present them to

the new congress? In what manner can that be done? We shafl

have no representatives to introduce them. We may indeed appoint

ambassadors to the United States of America to represent what
scruples North Carolina has in regard to their constitution. I
know no other way. A number of states have proposed amend-
ments to the constitution, and ratified in the mean time. These will

have great weight and influence in congress, and may prevail ia

getting material amendments proposed. We shall have no share

in voting upon any of these amendments, for in my humble opinion

we shall be entirely out of the union, and can be considered only

as a foreign power. It is true the United States may admit us
hereafter. But they may admit us on terms unequal and disad-

vantageous to us. In the mean time many of their laws, by which
we shall be hereafter bound, may be particularly injurious to the

interests of this state, as we shall have no share in their formation.

Gentlemen say they will not be influenced by what others have
done. 1 must confess that the examples of great and good men,
and wise states, has great weight with me. It is said there is a
probability tJiat New York will not adopt this constitution. Per-

haps she may not. But it is generally supposed, that the principal

reason of her opposing it, arises from a selfih motive. She has it

•now in her power to tax indirectly two contiguous states. Con-
necticut and New Jersey contribute to pay a great part of the

taxes of that state, by consuming large quantities of goods, the

duties of which are now levied for the benefit of New York only.

A similar (jolicy may induce the United States to lay restrictions

on us if we are out of the union. These considerations ought to

have great weight with us. We can derive very little assistance

from any thing New York will do on oiJr behalf. Her views are dia-

metrically opposite to ours. That state wants all her imposts for

her own exclusive support. It is our interest that all imposts

should go into the general treasury. Should congress receive our
commissioners, it will be a considerable time before this business

will be decided on. it will be some time after congress meeta
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before :i convention is appointed, and some time will elapse before

the convention meets. Wliat they will do will be transmitted to

eacli of tlio states, and then a convention or the legislature in each

state will have to ratify it ultimately. This will probably take up
ci2;hteen months or two years. In the niean time the nation- 1 go-

verniuent is going on. Congress will appoint all the great oflicers,

and will proceed to make laws and form regulations for the future

government of the United States. This state during all that time

will have no share in their proceedings or any negative on any
business before them. Another inconvenience wliich will arise,

is this: we shall be deprived of the benefit of the impost, which

under the new government is an additional fund; all the states

having a common right to it. By being in the union we should

have a right to our proportionate share of all duties and imposts

collected in all the states. But by adopting this resolution, we
shall lose the benefit of this, which is an object worthy of attention.

Upon the whole I can see no possible good that will result to this

state from following the resolution before us. 1 have not the van-

ity to think that any reasons I otter will have any weight. But I

came from a respectable county to give my reasons for or against

the constitution. They expect them from me, and to suppress

them would be a violation of my duty.

Mr. Willie Jones—Mr. Chairman, the gentleman last up has

mentioned the resolution of congress now lying before us, and the

act of assembly under which we met here, which says that we
should deliberate and determine on the constitution. What is to

be inferred from that? Are we to ratify it at all events? Have we
not an equal right to reject? We do determine by neither reject-

ing nor adopting. It is objected we shall be out of the union.

—

So 1 wish to be. We are left at liberty to come in at any time. It

is said we shall suffer a great loss for want of a share of the impost.

T have no doubt we shall have it when we come in, as much as if

we adopted now. I have a resolution in my pocket which I intend

to introduce if this resolution is carried, recommending it to the

legislature to lay an impost for the use of congress on goods im-
ported into this state, similar to that which may be laid by congress

on goods imported into the adopting states. This shews the com-
mittee what is my intention, and on what footing we are to be.

—

This being the case, I will forfeit my life that we shall come in for

a share. It is said that all the offices of congress will be filled,

and we shall have no share in appointing the officers. This is an
objection of very little importance. Gentlemen need not be in such
haste. If left eighteen months or two years without offices, it is

no great cause of alarm. The gentleman further said, that we
could send no representatives, but must send ambassadors to con-

gress as a foreign power. I assert the contrary, and that whenever
a convention of the states is called. North Carolina will be called

upon like the rest. 1 do not know what these gentlemen would
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desire. I am ven' sensible that there is a great majority against

the constitution. If we take the question as they propose, they

know it would be rejected, and bring on us all the dreadful conse-

quences which they feelingly foretell, but which can never in the

least alarm me. 1 have endeavored to fall in willi their opinions

but could not. "We have a riy;ht in plain terms to refuse it if we
think proper. I have in my proposition adopted word for word the

Virginia amendments, with one or two additional ones. We run

no risk of being excluded from the union when we think proper to

come in. Virginia our next m^ighbor will not oppose our admis-

sion. We have a common cause with her. She wishes the same
alterations. We are of the greatest importance to her. She will

have great weight in congress, and there is no doubt but she will

do every thing she can to bring us into the union. South Carolina

and Georgia are deeply interested in our being admitted. The
creek nation would overturn these two states without our aid,-

—

They cannot exist without North Carolina. There is no doubt we
shall obtain our amendments and come into the union when we
please. Massachusetts, New Hampshire and other states have

proposed amendments. New York will do so also if she ratifies.

There will be a majority of the states, and the most respectable,

important and extensive states also, desirous of amendments, and
favorable to our admission. As great names have been mentioned,

I beg leave to mention the authority of Mr. Jeft'erson, whose great

abilities and respectability are well known. When the convention

sat in Richmond, in Virginia, Mr. Madison received a letter from
him. In that letter he said he wished nine states would adopt it,

not because it deserved ratification, but to preserve the union.

But he wished that the other four states would reject it, that there

might be a certainty of obtaining amendments. Congress may go
on and take no notice of our amendments; but I am confident they

will do nothing of importance till a convention be called. If I

recollect rightly, the constitution may be ratified either by conven-

tion or the legislatures of the states. In either case it may take up
about eighteen months. For my part, I would rather be eighteen

years out of the union than adopt it in its present defective form.

Governor Johnston—Mr. Cliairman, I wish to clear myself from

the imputation of the gentleman last up. If any part of my con-

duct warrants his aspersion, if ever I hunted after offices or sought

public favors to promote private interest—let the instances be point-

ed out. If I know myself— I never did. It is easy for any man
to throw out illiberal and ungenerous insinuations. 1 have no view
to offices under this constitution. My views are much humbler.

W"hen I spoke of congress establishing offices, 1 meant great offices,

the establishment of which might atlect the interest of the states;

and I added that they would proceed to make laws, deeply affect-

ing us, without any influence of our own. As to the appointment
of the officers, it is of no importance to roe who is an officer, if he

be a good man.
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Mr. JoNKS replictl, that in every publication one might see ill

iiiolives assigned to the opposcis of the constitution. One reason

assigned for tiieir opposition, was, that tliey feared tlie loss of their

influence, and diminution of their importance. He said that it was
fair its opposcrs should be permitted to retort, and assign a reason

equally selfish, for the conduct of its friends. Expectation to of-

fices might influence them, as well as the loss of office and influ-

ence might bias the others. He intended no allusion to that gen-

tleman, for whom he declared he had the highest respect.

Mr. Spkncer rose in support <>f tlie motion of the gentleman
from Halifax. He preiuised, that he wished no resolution to be

carried without tiie utmost deliberation and candor. He thought

the proposition was couched in such modest terms as could not pos-

sibly give oftence to the other states. That the amendments it

proposed were to be laid before congress, and would probably be
admitted, as they were similar to those which were wished for and
proposed by several of the adopting states. He always thought it

more proper and agreeable to prudence to propose amendments
previous, rather than subsequent, to ratification. He said that if

two or more persons entered into a co-partnership, and employed
a scrivener to draw up the articles of co-partnership in a particular

form, and on reading them, they found them to be erroneous, it

would be thought very strange if any of them should say, " Sign
it first, and we shall liave it altered hereafter." If it should be
signed before alteration, it would be considered as an act of indis-

cretion. As therefore, it was a principle of prudence in matters of
private property, not to assent to any obligation till its errors were
removed, he thought the principle infinitely more necessary to be
attended to in a matter wiiich concerned such a number of people,

and so many millions yet unborn. Gentlemen said they should be
out of the union. He observed, that they were before confederat-

ed with the other states by a solemn compact, which was not to be
dissolved without the consent of every state in the union. North
Carolina had not assented to its dissolution, if it was dissolved it

was not their faults, but that of the adopting states. It was a
maxim of law that the same solemnities were necessary to destroy
which were necessary to create a deed or contract. He was of
opinion, that if they should be out of the union by proposing pre-
vious amendments, they were as much so now. If the adoption by
nine states enabled them to exclude the other four states, he though't

North Carolina might then be considered as excluded. But he did
not think that doctrine well founded. On the contrary, he thought
each state might come into the union when she thoug'ht proper.

—

He confessed it gave him some concern, but he looked on the short
exclusion of eighteen months, if ii might be called exclusion, asin-
finitely less dangerous than an unconditional adoption. He expect-
ed the amendments would be adopted, and when they were, this

state was ready to embrace it. No great inconvenience could re-
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sol t from this. Mr. Spencer made some other remarks, but spoke
too low to be heard.

Mr. Iredell—Mr. Chairman, In my opinion this is a very awful
moment. On a right decision of this question may possibly depend
the peace and happiness of our country for ages. Whatever be the

tlecision of the house on this subject, it ought to be well weighed
before it is given. We ought to view our situation in all its con-

sequences, and determine with the utmost caution and deliberation.

It has been suggested, not only out of doors, but during the course
of the debates, that if we are out of the union, it will be the fault

of other states and not ours. It is true that by the articles of the

confederation, the consent of each state was necessary to any alte-

ration. It is also true, that the consent of nine states renders the

constitution binding on them. The unhappy consequences of that

unfortunate article in this confederation, produced the necessity

of this article in the constitution. Every body knows, that through
the peculiar obstinacy of Rhode Island, many great advantages
were lost. Notwithstanding her weakness, she uniformly opposed
every regulation for the benefit and honor of the union at large.

—

The other states were then driven to the necessity of providing for

tiieir own security and welfare, without waiting for the consent of

that little state. The deputies from twelve states unanimous!/
concurred in opinion, that the happiness of all America ought not

to be sacrificed to the caprice and obstinacy of so inconsiderable a
part. It will often happen, in the course of human affairs, that the

policy which is proper on common occasions fails; and that lawg

which do very well in the regular administration of a government*
cannot stand when every thing is going into confusion. In such a
case, the safety of the community must supersede every other con-

sideration, and every subsisting regulation which interferes with

that, must be departed from rather than that the people should be

ruined. Tiie convention therefore, with a degree of manliness

which I admire, dispensed with an unanimous consent for the pre-

sent change, and at the same time provided a permanent remedy
for this evil, not barely by dispensing with the consent of one mem-
ber in future alterations, but by making the consent of nine suffi-

cient for the whole, if the rest did not agree, considering that the

consent of so large a number ought in reason to govern the whole,

and the proportion was taken trom the old confederation, which in

the most important cases required the consent of nine, and in eve-

ry thing except the alteration of the constitution, made that num-
ber sufficient. It has been objected, that the adoption of this gov-

ernment would be improper, because it would interfere with the

oath of allegiance to the state. No oath of allegiance requires us

to sacrifice the safety of our country. When the British govern-

ment attempted to establish a tyranny in America, the people did

not think their oath of allegiance bound them to submit to it. I

had taken that oath several times myself, but had no scruple to op-
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pose their tyrannical measures. The great principle is, The. safe

ty uj'f/ie peoph is the suprimc law. G(tvernment w as orijjinally in-

stituted tor iheir welfare, and whatever may be its form, this ought

to be its object. This is the fundamental principle on which our

government is founded. In other countries they suppose the exis-

tence of an original compact, and infer, that if the sovereign vio-

lates his part of it, the people have a right to resist. If he does

not, the government must remain unchanged, unless the sovereign

consents to an alteration. In America, our governments have been

clearly created by the peo|>le themselves. The same authority that

created can destroy, and the people may undoubtedly change the

government, not because it is ill exercised, but because they con-

ceive another form will be more conducive to their welfare. 1

have stated tlie reasons for departing from the rigid article in the

confederation requiring an unanimous consent. We were compel-

led to do this or see our country ruined. In the manner of the dis-

pensation of the convention however, appear to have acted with

great prudence, in copying the example of the confederation in all

other particulars of the greatest moment, by authorising nine states

to bind the whole. It is suggested, indeed, that though ten states

have adopted this new constitution, yet as they had no right to dis-

solve the old articles of confederation, these still subsist, and the

old union remains, of which we are a part. The truth of that sug-

gestion may well be doubted on this ground. "When the princi-

ples of a constitution are violated, tiie constitution itself is dissolv-

ed, or may be dissolved at the pleasure of the parties to it. Now,
according to the articles of confederation, congress had authority

to demand money in a certain proportion from the respective states

to answer the exigencies of the union. "Whatever requisitions they

made for that purpose, were constitutionally binding on the states.

The states had no discretion except as to the mode of raising the

money. Perhaps every state has committed repeated violations of

the demands of congress. I do not believe it was from any dis-

honorable intention in many of the states; but whatever was the

cause, the fact is, such violations were committed. The conse-

({uence is, that upon the principle I have mentioned (and in which
I believe all writers agree) the articles of confederation are no lon-

ger binding. It is alledged, that by making the consent of nine
sufficient to form a government for themselves, the tirst nine may
exclude the other four. This is a very extraordinary allegation.

Wlien the new constitution was proposed, it was proposed to the
thirteen states in t'ae union. It was desired that all should agree
if possible, but if that could not be obtained, they took care that

nine states might at least save themselves from destruction. Each
undoubtedly had a right on the first proposition, because it was
proposed to them all. The only doubt can be, whether they had
a right afterwards. In my opinion, when any state has once re-

jected the constitution, it cannot claim to come in afterwards as a
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matter of right. If it does not in plain terms reject, but refusefc

to accede for the present, I think the other states may regard this

as an absolute rejection, and refuse to admit us afterwards but at
their pleasure and on what terms they please. Gentlemen wish
for amendments. On this subject, though we may differ as to the
necessity of amendments, 1 believe none will deny the propriety
of proposing some, if only for the purpose of giving more general
satisfaction. The question then is, whether it is most prudent for
us to come into the union immediately and propose amendments
(as has been done in the other states) or to propose amendments,
and be out of the union till all these be agreed to by the other states.

The consequences of either resolution I beg leave to state. By
adopting we shall be in the union with our sister states, which is

the only foundation of our prosperity and safety. We shall avoid
the danger of a separation, a danger of which the latent effects arc
unknown. So far am I convinced of the necessity of the union,
that I would give up many things against my own opinion to obtain
it. If we sacrificed it by a rejection of the constitution, or a re-

fusal to adopt (which amounts, I think, nearly to the same thing)
the very circumstance of disunion may occasion animosity between
us and the inhabitants of the other states, which may be the means
of severing us forever. We shall lose the benefit which must ac-
crue to the other states from the new government. Their trade
will fluurish : goods will sell cheap : their commodities will rise in

value, and their distresses occasioned bv the war will gradually be
removed. Ours, for want of these a'dvantages, will continue.
Another very material consequence will result from it : we shall

lose our share of the imposts in all the states, which under this

constitution is to go into the federal treasury. It is the particular
local interest of this state to adopt on this account, more perhaps
than that of any other member of the union. At present all these
imposts go into the respective treasury of each state, and we well
know our own are of little consequence compared to those of the
other states in general. The gentleman from Halifax [iv^r. Jones]
has offered an expedient to prevent the loss of our share of the im-
post. In my opinion, that expedient will not answer the purpose.
The amount of duties on goods imported into this state, is very lit-

tle, and if these resolutions are agreed to, it will be less. 1 ask
any gentleman, whether the United States would receive from the
duties of this state so much as would be our proportion under the
constitution, of the duties on goods imported in all the states. Our
duties would be no manner of compensation for such proportion.
What would be the language of congress on our holding forth such
an offer } " If you are willing to enjoy the benefits of the union,
"you must be subject to all the laws of it. We will make no par-
"tial agreement with you." This would probably be their language.
I have no doubt all America would wish North Carolina to be a
member of the union. It is of importance to them. But we ought
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to consider whether if^n slates can do longer without one, or one

without ten r On a competition, which will give away r The
adopting states will say, " Other states had objections as well as
" you, but rather than se|)arate, they agreed to come into tiie

*' union, trusting to the justice of the other states for the adoption
" of proper amendments afterwards. One most respectable state,

" Virginia, has pursued this measure, though apparently averse to

" the system as it now stands. But you have laid down the con-

" dition on winch alone you will come into the Union. We must
" accede to your particular propositions, or be disunited from you
" altogether. Is it fit that North Carolina shall dictate to the

'* whole union ? We may be convinced by your reason, but our

''conduct will certainly not be altered by your resistance." I

beg leave to say, it Virginia thought it right to adopt and propose

amendments, under the circumstances of the constitution at that

time, surely it is much more so for us in our present situation.

That state, as was justly observed, is a most powerful and respec-

table one. Had she held out, it would have been a subject of most

serious alarm. But she thought the risk of losing the union alto-

gether too dangerous to be incurred. She did not then know of

the ratification of New Hampshire. If she thought it necessary

to adopt, when only eight states iiad ratified, is it not much more

necessary for us atter the ratification by ten? I do not say that

we ought servilely to imitate any example. But I may say, that

tlie examples of wise men, and intelligent nations, are worthy of

respect j and that in general we may be much safer in following

than in departing from them. In my opinion, as many of the

amendments proposed, are similar to amendments recommended
not only by Virginia, but by other states, there is great probability

of their being obtained. All the amendments proposed undoubt-

edly will not be, nor I think ought to be, but such as tend to se-

r.ure more effectually the liberties of the people, against an abuse

of the powers granted, in all iiuman probability, will ; for in such

amendments all the states are equally interested. The probabili-

ty of such amendments being obtained, is extremely great, for

though three states ratified the constitution unanimously, there

Jias been a considerable opposition in the other states. In New
Hampshire the majority was small. In Massachusetts there was

a strong opposition. In Connecticut the opposition was about one-

third ; so It was in Pennsylvania. In Maryland the minority was

small, but very respectable. In Virginia they had little more than

a bare majority. Tiiere was a powerful minority in South Carolina.

Can any man pretend to say, that thus circumstanced, the states

would disapprove of amendments calculated to ^ive satisfaction to

the people at large ? There is a very great probability, if not an

absolute certainty, that amendments will be obtained. The in-

tererest of North Carolina would add greatly to the scale in their

favor. If we do not accede, we may injure the states who wish
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for amendments, by withdrawing ourselves from their assistance.

We are not, at any event, in a condition to stand alone. God for-

bid we should be a moment separated from our sister states. If

we are, we shall be in great danger of a separation forever. I

trust every gentleman will pau?e before he contributes to so 'awful

an event. We have been happy in our connexion with the other

states. Our freedom, independence, every thing dear to us, has
been derived from that union we are now going rashly to dis.'«olve.

If we are to be separated, let every gentleman well weigh the

ground he stands on before he votes for the separation. Let him
not have to reproach himself hereafter tiiat he voted without due
consideration, for a measure that proved the destruction of his

country.

Mr. Iredell then observed, that there were insinuations thrown
out against those who favored the constitution—that tliey had a
view of getting offices and emoluments. He said, he lioped no
man thought him so wicked, as to sacrifice the interest of his coun-

try to private views. He declared in the most solemn manner,
the insinuation was unjust and ill-founded as to himself. He be-

lieved it was so with respect to the rest. The interest and happi-

ness of his country solely governed him on that occasion. He
could appeal to some members in the house, and particularly to

those who knew him in the lower part of tlie country, that his dis-

position had never been pecuniary, and tliat he had never aspired

to offices. At the beginning of the revolution, he said, he held

one of the best offices in the state under the crown—an office on
which he depended for his support. His relations were in Great
Britain

; yet though thus circumstanced, so far was he from being

influenced by pecuniary motives, or emoluments of office, that as

soon as his situation would admit of it, he did not hesitate a mo-
ment to join the opposition to Great Britain, nor would the richest

office of America have tempted him to adhere to that unjust cause

to the British government. He apoligised for taking up the time

of the committee, but he observed that reflections of that kind

were considered as having applied, unless they were taken notice

of. He attributed no unworthy motives to any gentleman in the

house. Ha believed mast of them wished to pursue the interest

of their country according to their own ideas of it. He hoped other

gentlemen would be equally liberal.

Mr- Willie Jones observed, that he assigned unworthy mo-
tives to no one. He thought a gentleman had insinuated, that the

opposition all acted from base motives. He was well assured that

their motives were as good as those of the other party, and he
thought he had a right to retort by shewing that selfish views might
influence as well on one side as the other. He intended however,
no particular reflection on those two gentleman, who had applied

the observation to themselves, for whom he said he had the highest

respect, and was sorry he had made the observation as it had given
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them pain. Kut if they were conscious that the observation did

not apply to them, they ought not to be oftended at it. He then

explained the nature ot the resolutions he proposed ; and the plain

question was, whether they should adopt ihein or not. He was

not afraid that North Carolina would not be admitted at any time

hereafter. Maryland, he said, had not confederated for many
years with the other states ;

yet she was considered in the mean
time as a member of the union, was allowed as such to send her

proportion of men and money, and was at length admitted into

the confederacy in 1781. This, he said, shewed how the adopting

states would act on the present occasion. North Carolina might

come into the union when she pleased.

Gov. Johnston made some observations as to the particular

case of Maryland, but in too low a voice to be distinctly heard.

Mr. Bloodwouth observed, that the first convention which met
to consult on the necessary alterations of the confederation, so as

to make it efficient, and put the commerce of the United States on

a better footing, not consisting of a sufficient number from the dif-

ferent states, so as to authorize them to proceed, returned without

effecting any thing; but proposed that another convention should be

called, to have more extensive powers, to alter and amend the con-

federation. This proposition of that convention was warmly oppo-

sed in congress.—Mr. King, from Massachusetts, insisted on the

impropriety of the measure, and that the existing system ought to

stand as it was. His arguments, he said, were, that it might des-

troy the confederation to propose alterations? that the unanimous
consent of all the states was necessary to introduce those altera-

tions, which could notpossibly be obtained; and that it would there-

fore be in vain to attempt it. He wondered how gentlemen came
to entertain different opinions now. He declared he had listened

with attention, to the arguments of the gentlemen on the other

side, and had endeavored to remove every kind of bias from his

mind, yet he had heard nothing of sufficient weight to induce him
to alter his opinion. He was sorry that there was any division on
that important occasion, and wished they could all go hand in

hand.

As to the disadvantages of a temporary exclusion from the union,

he thought them triffing. He asked if a few political advantages
could be put in competition with our liberties. Gentlemen said

that amendments would probably be obtained. He thought their

arguments and reasons were not so sure a method to obtain them
as withholding their consent would be. He could not conceive

that the adopting states wouljl take any measures to keep this state

out of the union. If a righti view were taken of the subject, he

said they could not be blafned in staying out of the union till

amendments were obtained. The compact between the states was
violated by the other states and not by North Carolina. Would
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the violating party blame the upright party? This determination

would ' onvspond with the opinion of the gentleman who had writ-

ten from France on the subject. He would lay stress on no man's

opir'on, but the opinion of that gentleman was very respectable.

Mr. Davie—Mr. Chairman, it is said that there is a great ma-

jority against the constitution and in favor of the gentleman's pro-

position. The object of a majority, I suppose, is t<. pursue the

most probable method of obtaining amendments. The honorable

gentleman from Halifax has said this is the most eligible method of

obtaining them. My opinion is the very reverse; let us weigh the

probability of both modes proposed, and determine with candour

which is the safest and surest method of obtaining the wished for

alterations. The honorable gentlemen from Anson, has said that

our conduct in adhering to these resolutions, would be modest.—
What is his idea or definition of modesty? The term must be

very equivocal; so far from being modest, it appears to me to be no

less than an arrogant dictatorial proposal of a constitution, to the

United States of America. We shall be no part of that confe«Ie-

racy, and yet attempt to dictate to one of the most powerful con-

federacies "in the world. It is also said to be most agreeable to

prudence', if our real object be amendments, every nian must agree

that the most likely means of them are the most />n«/mL Four of the

most respectable states have adopted the constitution, and recom-

mended amendments. New York (if she refuses to adopt) Rhode
Island, and North Carolina, will be the only states out of the union.

But if these three were added, they would compose a majority in

favor of amendments, and might by various means, compel the

other states into the measure. It must be granted that there is no

way of obtaining amendments but the mode prescribed in the con-

stitution; two-thirds of the legislatures of the states in the confed-

eracy, may require congress to call a convention to propose aniend-

ments, or the same proportion of both houses may propose them.-

It will then be of no consequence that we stand out and propose

amendments; without adoption we are not a member of the con-

federacy, and possessing no federal rights, can neither make

any proposition nor require congress to call a convention. Is it

not clear, however strange it may be, that we are withholding our

weight from those states who are of our own opinion, and by a

perverse obstinacy obst'-ucting the very measure we wish to pro-

mote. If two-thirds of both houses are necessary to send forward

amendments to the states, would it not be prudent we that sht'uld

be there and add our vote to the number ol those states who are of

the same sentiment? The honorable member from Anson has

likened this business to a co-partnership, comparing small things

to great. The comparison is only just in one respect—the dicta-

torial proposal of North Carolina to the American confederacy, is

like a beggarly bankrupt addressing an opulent company of mer-

chants, and arrogantly telling them, " I wish to be in co-partner-
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" slup witli you, but the terms must be such as I plcase.^^-"

What lias North Carolina to put into the stock with (he other

states? Have we not felt our poverty? What was the language oi

congress on their last requisition on this state? Surely gentlemen
must remember tlie painful terms in which our delinquency was
treated. That gentlemen has also said, " that we shall still be a
" part of the union, and if we be separated it is not our fault."

—

Tins is an obvious solecism. It is our own fault, sir, and the di-

rect consequence of the means we are now pursuing. North Car-

olina stands foremost in the point of delinquency, and has repeat-

edly violated the confederation. The conduct of this state has

been among the principal causes which produced this revolution in

our federal government. The honorable gentleman has also added,

that it was a rule in law, " that the same solemnities were neces-
" sary to annul which were necessary to create or establish a

compact, and that as thirteen states created, so thirteen states
*' must concur in the dissolution of the confederation." This
may be talking like a lawyer or a judge, but it is very unlike a

politician; a majority is the rule of republican decisions. It was
the voice of a majority of the people of America that gave that

system validity, and the same authority can and will annul it at

any time. Every man of common sense knows, that political pow-
er ispolitical right. Lawyers may cavil and quibble about the ne-

cessity of unanimity, but the true principle is otherwise. In eve-

ry republican community the majority binds the minority, and whe-
ther confederated or separated the principle will equally apply.

—

We have a right to come into the union, until we exercise the
rigiit of deciding on the question referred to us. Adoption places

us in the union—rejection extinguishes the right forever. The
scheme proposed by these gentlemen will certainly be considered

as an absolute rejection; it may amuse the people and answer a
purpose here, but will not answer any purpose there. The honora-

ble gentleman from Halifax asserts, " we may come in when we
*' please." The gentleman from New Hanover, on the same side

of the question, endeavoured to alarm and frighten us about the

dangerous influence of the eastern statesj if he deserves any credit,

can we expect they will let us into the union, until they have ac-

complished their particular views, and then but on the most disad-

vantageous terms? Commercial regulations will be one of the great

objects of the first session of congress, in which our interests

will be totally neglected. Every man must be convinced of the

importance of the first acts and regulations; as they will probably

give atone to the policy of ages yet to come, and this scheme will

add greatly to the influence of the eastern states, and proportiona-

bly diminish the power and interests of the southern states.

The gentlemen says he has a project in his pocket, which he
risks his life will induce the other states to give us a share of the

general impost. I am lully satisfied, sir, this project will not asi-
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swer the purpose, and the forfeiture of his life will be no conTpen-

sation for irretrievable public loss. Every man who knows the re-

sources of our commerce, and our situation, will be clearly con-

vinced that the project cannot succeed—the whole produce of our
duties, both by land and water is very trifling. For several years

past it has not exceeded £10,000 of our own paper money. It will

not be more, probably less, if we were out of the union. The
whole proportion of this state of the public debts, except this mere
pittance, must be raised from the people by direct and immediate
taxation But the fact is, sir, it cannot be raised, because it cannot
be paid; and without sharing in the general impost we shall never-

discharge our quota of the federal debt. What does he offer the-

other states? The poor pittance I have mentioned. Can we sup-

pose congress so lost to every sense of duty, interest and justicer-

Would tl>eir constituents permit them to put their hands into their

pockets to pay our debts? We have no equivalent to give thent for

it. As several powerful states have proposed amendments, they
will no doubt be supported with zeal and perseverance, so that it

is not probable that the object of amendments will be lost. We
may struggle on for a few years and render ourselves wretched and
contemptible, but we must at last come into the union on their,

terms, however humiliating they may be. The project on the ta-.

ble is little better than an absolute rejection, and is neither ration-,

al or politic as it cannot promote the end proposed.

Mr. Lock, in reply to Mr. Davie, expressed some apprehensions;

that the constitution, if adopted as it then stood, would render the

people poor and miserable. He thought it would be very produc-

tive of expenses. The advantages of the impost he considered as

of little consequence, as he thought all the money raised that way,
and more, would be swept away by courtly parade—the emolu-
ments of the president, and other members of the government, the

guprerae court, &c. These expenses would double the impost in

his opinion. They would render the states bankrupt. The im-

posts, he imagined, would be inconsiderable. The people of

America began to import less foreign frippery. Every wise plan-

ter was fond of home manufacture. The northern states manufac-

tured considerably, and he thought manufactures would increase

daily. 'He thought a previous ratification dangerous. The worst

that could happen would be, that we should be thrown out of the

union. He would rather that should be the case, than embrace a

tyrannical government, and give away our rights and privileges.—

•

He was therefore determined to vote for the resolutions of the gen-

tleman from Halifax.

Mr. Spencer observed, that if the conduct of North Carolina

would be immodest and dictatorial, in proposing amendments,

and if it was proposing a constitution to the other states, he

was sure the other states, who had proposed the same amende

jnents, were €<iuaUy guilty of imoiodesty und dictating a con,-
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stitution to the other states. The only diflerence beinj^, tiiat

this state does not adopt previously. The gentleman had objec-

tions to his legal maxims, and said they were not politic. He
would be extremely sorrv, he said, if the maxims of justice should
not take place in politics. Were this to be the case, there could
be no faith put in any compact. He thought tiie comparison of

the state to a begger was a degradation of it, and insisted on the

propriety of his own comparison ; which he thought obvious to any
one. He acknowledged tliat an exclusion from the union would
be a most unhappy circumstance, but he had no idea that it would
be the case. As this mode of proceeding would hasten the amend-
ments, he could not but vote for it.

Ml. Jones defined the word modesty by contrasting it with its

antagonist impudmce. The gentleman found fault with the obser-

vation, that this was the most decent and best way of obtaining

amendments. If gentleman would propose a more olip;ible method,
he would consent to that. He said the gentleman had reviled the

state by his comparison, and must have hurt the feelings of every
gentleman in the house. He had no apprehension that the other

states would refuse to admit them into tlie union, when thev thought
proper to come in. It was their interest to admit them. He asked
if a begger would refuse a boon though it were but a shilling, or

if twelve men struggling under a heavy load would refuse the as-

sistance of a thirteenth man.
A desultory conversation now took place.

Mr. Davie hoped they would not take up the whole collectively,

but that the proposed amendments would be considered one by
one. Some other gentlemen expressed the same desire.

Many other gentlemen thought the resolution very proper as it

3tood.

The question being put, the resolution was agreed to by a great
majority of the committee.

It was then resolved that the committee should rise. Mr. Pre-
sident resumed the chair, and Mr. Kenan reported from the com-
mittee of the whole convention, that the committee had again had
the constitution proposed for the future government of the United
States under consideration, and had come to a resolution thereup-
on ; which he read in his place, and afterwards delivered in at

the clerk's table.

Ordered, Tliat the said report lie on the table until to-morrow
morning nine o'clock : To which time the house adjourned.

Friday, dugust 1, 1788.—The convention met according to

adjournment.

Mr. Iredell—Mr. President, I believe, sir, all debate is now
at an end. It is useless to contend any longer against a majority

that is irresistible. We submit, with the deference that becomes
us, to tht' decision of a majority ; but m^ friends and myself are

anxious that something may appear on the journal to show our sen-



OF NORTH CAROLINA. 209

liments on the subject. I have therefore a resolutuion in my hand
to offer, not with a view of creating any debate, (for I know it will

be instantly rejected,) but merely that it may be entered on the

journal, with the yeas and nays taken upon it, in order that our

constituents and the world may know what our opinions really

were on this important occasion. We prefer this to the excep-

tionable mode of a protest, winch might increase the spirit of par-

ty animosity among the people of this country, which is an event

we wish to prevent, if possible. 1 therefore, sir, have the honor

of moving—
*' That the consideration of the report of the committee be

'' postponed, in order to take up the consideration of the follow-

" ing resolution."

Mr. Iredell then read the resolution in his place, and after-

wards delivered it in at the clerks table, and his motion was se-

conded by Mr. John Skinner.

Mr. Joseph M'Dowall, and several other gentlemen, most

strongly objected against the propriety of this motion. They
thought it improper, unprecedented, and a great contempt of the

voice of the majority.

Mr. Iredell replied that he thought it perfectly regular, and
by no means a contempt of the majority. The sole intention of it

was, to shew the opinion of the minority, which could not, in any
other manner, be so properly done. They wished to justify them-

selves to their constituents, and the people at large would judge

between the merit of the two propositions. They wished also to

avoid, if possible, the disagreeable alternative of a protest. This

being the first time he ever had the honor of being a member of a
representative body, he did not solely confide in his own judgment
as to the proper manner of bringing his resolution forward, but had
consulted a very respectable and experienced member of that

house, who had recommended this method to him ; and he well

knew it was conformable to a frequent practice in congress, as he

had observed by their journals. Each member had an equal right

to make a motion, and if seconded, a vote ought to be taken upon
it and he trusted the majority would not be so arbitrary as to pre-

vent them from taking this method to deliver their sentinients to

the world.

He was supported by Mr. Maclaine and Mr. Spaight.

Mr. Willie Jones and Mr. Spencer insisted on its being irre-

gular—and said they might protest. Mr. Jones said, there never

was an example of the kind before ; that such a practice did not
prevail in congress when he was a member of it, and he well knew
no feuch practice had ever prevailed in the assembly.

Mr- Davie said, he was sorry that gentlemen should not deal

fairly and liberally with one another. He declared it was perfect-

ly parliamentary, and the usual practice in congress. They were
in possession of the motion, and could not get rid of it without tak-

14
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ing a vote upon it. It was in the nature of a previous question.

He declared that nothing hurt his feelings so much as the blind ty-

ranny of a dead majority.

After a warm discussion of this point by several gentlemen on

both sides of the house, it was at length intimated to Mr. Iredell,

by Mr. Spaight, across the house, that Mr. Lenoir and some other

gentlemen of the majority, wished he would withdraw his motion

for the present, on purpose that the resolution of the committee

might be first entered on the journal, which had not been done ;

and afterwards his motion might be renewed. Mr. Iredell declar-

ed he would readily agree to this, if the gentleman who had se-

conded him would, desiring the house to remember that he only

withdrew his motion for that reason, and hoped he should have

leave to introduce it afterwards ; which seemed to be understood.

He accordingly, with the consent of Mr. Skinner, withdrew his

motion. And the resolution of the committee of the whole house

was then read, and ordereil to be entered on the journal. The re-

solution was accordingly read and entered as follows, viz :

Resohed, That a declaration of rights, asserting and securing

from encroachment the great principles of civil and religious liber-

ty, and the unalienable rights of the people, together with amend-
ments to the,.most ambiguous and exceptionable parts of the said

constitution'of government, ought to be laid before congress, and
the convention of the states that shall or may be called for the pur-

pose of amending the said constitution, for their consideration,

previous to the ratification of the constitution aforesaid an the part

of the state of North Carolina.

DECLARATION OF RIGHTS.

1st. That there are certain natural rights, of which men, when
they form a social compact, cannot deprive or divest their posteri-

ty, among which are the enjoyment of life and liberty, with the

means of acquiring, possessing and protecting property, and pur-

suing and obtaining happiness and safety.

2d. That all power is naturally vested in, and consequently
derived from the peoplej that magistrates therefore are their trus-

tees and agents, and at all times amenable to them.
3d. That government ought to be instituted for the common

benefit, protection and security of the people; and that the doc-

trine of nori-resistance against arbitrary power and oppression is-

absurd, slavish, and destructive to the good and happiness of man-
kind.

4th. That no man or set of men are entitled to exclusive or

separate public emoluments or privileges from the community, but

in consideration of public services, which not being descendible,

neither ought the offices of magistrate, legislator or judge, or any
other public office to be hereditary.
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5th. That the legislative, executive and judiciary powers of go-
verument should be separate and distinct, and that the members of
the two first may be restrained from oppression, by feeling and
participating the public burthens, they should at fixed periods be
reduced to a private station, return into the mass of the people,

and the vacancies be supplied by certain and regular elections, in

which all or any part of the former members to be eligible or inel-

igible, as the rules of the constitution of government and the laws
shall direct.

6th. That elections of representatives in the legislature ou"-ht to

be free and frequent, and all men having sufficient evidence of
permanent common interest with, and attachment to the communi-
ty, ought to have the right of suffrage,- and no aid, charge, tax or

fee can be set, rated or levied upon the people without their own
consent, or that of their representatives so elected; nor can they
be bound by any law to which they have not in like manner assen-

ted for the public good-

7th. That all power of suspending laws, or the execution of laws,

by any authority, without the consent of the representatives of the

people in the legislature, is injurious to their rights, and ought not
to be exercised.

8th. That in all capital and criminal prosecutions, a man hath a
right to demand the cause and nature of his accusation, to be con-
fronted with the accusers and witnesses, to call for evidence, and
be allowed counsel in his favor, and to a fair and speedy trial by
an impartial jury of his vicinage, without whose unanimous con-

sent he cannot be found guilty (except in the government of the

land and naval forces) nor can he be compelled to give evidence
against himself.

9th. Th'it no freeman ought to be taken, imprisoned, or disseised

of his freehold, liberties, privileges or franchises, or outlawed or
exiled, or in any manner destroyed or deprived of his life, liberty

or proprerty, but by the law of the land.

10th. That every freeman restrained of his liberty, is entitled

to a remedy to enquire into the lawfulness thereof, and to remove
the same if unlawful; and that such remedy ought not to be denied
nor delayed.

llth. That in controversies respecting property, and in suits

between man and man, the ancient trial by jury is one of the great-

est securities to the rights of the people, and ought to remain sa-

cred and inviolable.

12th. That every freeman ought to find a certain remedy by
recourse to the laws, for all injuries and wrongs he may receive in

his person, property or character; he ought to obtain right and jus-

tice freely without sale, completely and without denial, promptly
and witiiout delay, and that all establishments or regulations con-
travening these rigtits, ai-e oppres.sive and uujust

13th. That excessive bail ought not to be required, nor excessive
fines iniQosed, nor cruel and unusual punishments inflicted.
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14th. That every freeman has a right to be secure from all un-

reasonable searches and seizures of his person, his papers antt

property; all warrants therefore to search suspected places, or to

apprehend any suspected person without specially naming or

describing the place or person, are dangerous and ought not to be

granted.

15th. That the people have a right peaceably to assemble to-

gether to consult for the common good, or to instruct their repre-

sentatives; and that every freeman has a right to petition or apply

to the legislature for redress of grievances.

16th. That the people have a right to freedom of speech, and of

writing and publishing their sentiments; that the freedom of the

press is one of the greatest bulwarks of liberty, and ought not to be

violated.

irth. That the people have a right to keep and bear arms; that

a well regulated militia, composed of the body of the people, trained

to arms, is the proper, natural and safe defence of a free state.

—

That standing armies in time of peace, are dangerous to liberty,

and therefore ought to be avoided, as far as the circumstances and

protection of the community will admit; and that in all cases, the

military should be under strict subordination to, and governed by
the civil power.

18th. That no soldier in time of peace ought to be quartered in

any house without the consent of the owner, and in time of war in

such manner only as the laws direct.

19th. That any person religiously scrupulous of bearing arms
ought to be exempted, upon payment of an equivalent to employ
another to bear arms in his stead.

20th. That religion, or the duty which we owe to our creator,

and the manner of discharging it, can be directed only by reason

and conviction, not by force or violence, and therefore all men
have an equal, natural and unalienable right to the free exercise of

religion, according to the dictates of conscience; and that no par-

ticular reli.nous sect or society ought to be favored or establisned

by law in preference t» others.

AMENDMENTS TO THE CONSTITUTION.

1. That each state in the union shall respectively retain every

power, jurisdiction and right, which is not by this constitution de-

legated to the congress of the United States, or to tfee departments
of the federal government.

2. That there shall be one representative for ev«cy 30,000, ac-

cording t(i the enumeration or census mentioned in the constitu-

tion, untd the whole number of representatives amounts to two
hundred; after which that number snail be continued or increased

as coufirt 88 shall direct, upon the principles fixed in the constitu-

lioB, by apportioning tkt representatives of each, state to some
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greater number of the people, from time to time, as the population
iQcreases.

3. When congress shall lay direct taxes or excises, they shall

immediately inform the executive powei of each state, of the quota
of such state, according to the census herein directed, which is

proposed to be thereby raised; and if the legislature of any state

shall pass a law, which shall be effectual for raising such quota at

the time required by congress, the taxes and excises laid by con-
gress shall not be collected in such state.

4. That the members of the senate and house of representatives

shall be ineligible to, and incapable of, holding any civil office under
the authority of the United States, during the time for which they
shall respectively be elected.

5. That the journals of the proceedings of the senate and house
of representatives shall be published at least once in every year,

except such parts thereof relating to treaties, alliances, or military

operations, as in their judgment require secrecy.

6. That a regular statement and account of receipts and expen-
ditures of all public monies shall be published at least once in every
year.

7. That no commercial treaty shall be ratified without the con-

currence of two-thirds of the whole number of the members of the

senate. And no treaty, ceding, contracting, restraining or sus-

pending the territorial rights or claims of the United States, or any
of them, or their, or any of their rights, or claims of fishing in

the American seas, or navigating the American rivers, shall be
made, but in cases of the most urgent and extreme necessity; nor
shall any such treaty be ratified without the concurrence of three-

fourths of the whole number of the members of both houses res-

pectively.

8. That no navigation law, or law regulating commerce, shall

be passed without the consent of two-thirds of the members pre-

sent in both houses.

9. That no standing army or regular troops shall be raised or

kept up in time of peace, without the consent of two-thirds of the
members present in both houses.

10. That no soldier shall be enlisted for any longer terra than
four years, except in time of war, and then for no longer term than
the continuance of the war.

11. That each state respectively shall have the power to provide

for organizing, arming and disciplining its own militia whensoever
congress shall omit or neglect to provide for the same. That the

militia shall not be subject to martial law, except when in actual

service in time of war, invasion or rebellion; and when not in the

actual service of the United States, shall be subject only to such
fines, penalties and punishments as shall be directed or inflicted

by the laws of its own state.

12. That congress shall not declare any state to be in rebellion,
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without the consent of at least two-thirds of all the members pre-

sent inbotli houses.

13. That the exclusive power of le<>;islation given to congress

over the federal town and its adjacent district, and other places

purchased, or to be purchased by congress of any of the states,

shall extend only to such regulations as respect the police and
good government thereof.

14. That no person shall be capable of being president of the

United States for more than eight years in any term of fifteen years.

15. That the judicial power of tl\e United States shall be vosted

in one supreme court, and in such courts of admiralty as congress

may from time to time ordain and establish in any ot the different

states. The judicial power shall extend to all cases in law and
equity, arising under treaties made, or which shall be made under

the autliority of the United States; to all cases affecting ambassa-

dors, other foreign ministers and consuls? to all cases of admiral-

ty, and maritime jurisdiction; to controversies to which the Uni-

ted States shall be a party; to controversies between two or more
states, and between parties claiming lands under the grants of dif-

ferent states; in all cases affecting ambassadors, other foreign min-

isters and consuls, and those in which a state shall be a party; the

supreme court shall have original jurisdiction in all other cases be-

fore mentioned; the supreme court shall have appellate jurisdiction

as to matters of law only, except in cases of equity, and of admi-

ralty and maritime jurisdiction, in m hich the supreme court shall

have appellate jurisdiction both as to law and fact, with such excep-

tions and under such regulations as the congress shall make: but

the judicial power of the United Statess shall extend to no case

where the cause of action shall have originated before the ratifica-

tion of this constitution, except in disputes between states about
their territory; disputes between persons claiming lands under the

grants of different states, and suits for debts due to the United
States.

16. That in criminal prosecutions, no rran shall be restrained in

the exercise of the usual and accustomed light of challenging or ex-

cepting to the jury.

17. That congress shall not alter, mfidify, or interfere in the

times, places, or m.anner of holding clocinns for senators and re-

presentatives, or either of them, except when the legislature ofany
state shall neglect, refuse, or be disabled by invasion or rebellion,

to prescribe the same.

18 That those clauses which declare that congress shall not ex-

ercise certain powers, be not interpreted in manner whatsoever to

extend the powers of Congress; but that they be construed either

as making exceptions to the specified powers where this shall be the

case, or otherwise, as inserted merely for greater caution.

19. That the laws ascertaining the compensation of senators and
representatives, for their services, be postponed in their operation
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Xjiitil aCtei" the election of representatives immediatelj succeedin"-
the passing thereof, that excepted which shall first be passed on the
subject.

20. That some tribunal, other than the senate, be provided for
trying impeachments of senators.

21. That the salary of a judge shall not be increased or dimin-
ished during his continuance in office, otherwise than by general
regulations of salary, which may take place on a revision of the
subject at stated periods of not less than seven years, to commence
from the time such salaries shall be first ascertained by congress.

22. That congress erect no company of merchants with exclusive
advantages of commerce.

23. That no treaties wliich shall be directly opposed to the ex
istinglaws of the United Statesin congress assembled, shall be va-
lid, until such laws shall be repealed, or made conformable to such
treaty; nor shall any treaty be valid which is contradictory to the
constitution of the United States.

24. That the latter part of the 5th paragraph of the 9th section
of the first article, be altered to read thus—Nor shall vessels bound
to a particular state be obliged to enter or pay duties in any other;
nor when bound from any one of the states, be obliged to clear in

another.

25. That congress shall not directly or indirectly, either by
themselves or through the judiciary, interfere with any one of the
states in the redemption of paper money already emitted and now
in circulation, or in liquidating and discharging the public securi-

ties of any one of the states, but each and every state shall have
the exclusive right of making such laws and regulations for the
above purposes as they shall think proper.

26. That congress'shall not introduce foreign troops into the
United States without the consent oftwo-thirds of the members pre-

sent of both houses.

Mr. Spencer then moved that the report of the committee be
concurred with, and was seconded by Mr. J. M'Dowall.
Mr. Iredell moved, " That the consideration of that motion be

*« postponed, in order to take into consideration the following re-
" solution."

[Which resolution was the same he introduced before, and which
he afterwards, in substance, moved by way of amendment.]

This gave rise to a very warm altercation on both sides, during
which the house was in great confusion. Many gentlemen in tlie

majority (particularly Mr. Willie Jones,) strongly contended
against the propriety of the motion. Several gentlemen in the mi-
nority resented in strong terms the arbitrary attempt of the majo-
rity (as they termed it) to suppress their sentiments; and Mr.
Spaight, in particular, took notice, with great indignation, of the

motion made to concur with the committee, when the gentleman
from Edenton appeared in some measure to have bad the faith of
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the house, that he should have an opportunity to renew his motion

which lie had withdrawn at tho request ot some of the majority

themselves. Mr. Whitmill Hill spoke with 4;,reat warmth, and
declared that in his opinion, it the niyjoritj persevered in their

tyrannical attempt, the minority shouUi secede.

Mr. Willie Jones still contended ihat the motion was altoge-

ther irregular arid improper, and made amotion calculated to shew
that such a motion, made and seconded under the circumstances in

which it had been introduced, was not entitled to be entered on the

journal. His motion being seconded, was carried by a great ma-
jority. The yeas and nays were moved for, and \i ere taking, when
Mr. luiiDELL arose, and said, he was sensible of the irregularity he
was guilty of, and hoped he should be excused tor it, but it arose

from his desire of saving the house trouble. That Mr. Jones (he

begged pardon for naming him) had proposed an expedient to him,

with which he should be perfectly satisfied, if the house approved
of it, as it was indifferent to him what was the mode, if his object

in substance was obtained. The method proposed was, that the

motion for concurrence should be withdrawn, and his resolution

should be moved by way of amendment. If tlie house therefore

approved of this method, and the gentlemen who had moved and
seconded the motion would agree to withdraw it, he hoped it would
be deemed unnecessary to proceed with the yeas and nays.

Mr. Nathan Bryan said, the gentleman treated the majority

with contempt. Mr Iredell declared he had no such intention,

but as the ypas and nays were taken on a difference between both
sides of the house, which he hoped might be accommodated, he
thought he might be excused for the liberty he had taken.

Mr. Spencer and Mr. M'Dowall, after some observations not
distinctly heard, accordingly withdrew their motion; and it was
agreed that the yeas and nays should not be taken, nor the motion
which occasioned them entered on the journal. Mr. Iredell then
moved as follows, viz:

That the report of the committee be amended, by striking out all

the words of the said report except the two first, viz: *' Resolved^

That," and that the following words be inserted in their room, viz:

This convention having fully deliberated on the constitution pro-

posed for the future government of the United States of America
by the federal convention, lately held at Philadelphia, on the ITth
day of September last, and having taken into their serious and so-

lemn consideration the present critical situation of America, which
induces them to be of opinion, that though certain amendments to

the said constitution may be wished for, yet that those amendments
should be proposed subsequent to the ratification on the part of this

state, and not previous to it: They do therefore, on behalf of the

state of North Carolina, and the good people thereof, and by virtue

of the authority to them delegated, ratify the said constitution ou
the part of this state: And they do at the same time recommend

j
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that as early as possible, the following amendments to the said con-
atitution may be proposed for the consideration and adoption of the

several states in tlie union, in one of the modes prescribed by the

fifth article thereof.

AMENDMENTS.

1. Each state in the union shall respectively retain every power,
jurisdiction and right, which is not by this constitution dfltgated
to the congress of the Ui.ited States, or to the departmt*nts oT the

general government^ nor shall the said congress, or anj depart-

ment of the said government, exercise any act of authority over any
individual in any of the said states, but such as can be jus(ified

under some power, particularly given in this constitution | but the

said constitution shall be considered at all times a solemn instru-

ment definin;^ the extent of their authority, and the limits of which
they cannot rightfully in any instance exceed.

2- There shall be one representative for every thirty thousand,
according to the enumeration or census, mentioned in the consti-

tution, until the whole number of representatives amounts to two
hundred; after which that number shall be continued or encreased
as congress shall direct, upon the principles fixed in the constitu-

tion, by apportioning the representatives of each state to some
greater number of people, from time to time, as the population en-
creases.

S. Each state respectively shall have the power to provide for

organizing, arming and disciplining its own militia, whensoever
congress shall omit or neglect to provide for the same. The mili-

tia shall not be subject to martial law. except when in actual ser-

vice in time of war, invasion or rebellion; and when they are not
in the actual service of the United States, they shall be subject only
to such fines, penalties and punishments as shall be directed or in-

flicted by the laws of its own state.

4. The congress shall not alter, modify, or interfere in the times,

places, or manner of holding elections for senators and representa-
tives, or either of them, except when the legislature of any state

shall neglect, refuse, or be disabled by invasion or rebellion, to

prescribe the same.
5. The laws ascertaining the compensation of senators and re-

presentatives for their services, shall be postponed in their opera-
tion, until after the election of representatives immediately suc-
ceeding the passing thereof; that excepted, which shall first be pas-

sed on the subject.

6. Instead of the following words in the 9th section of the Ist

article, viz: " Nor shall vessels bound to or from one state, be ob-
liged to enter, clear or pay duties in another:" [The meaning of
which is by many deemed not sufficiently explicit;] It is proposed
that the following shall be substituted: '* No vessel bound to one
state shall be obliged to enter or pay duties to which such vessel
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may be liable at any port of entry, in any other state than that (o

which such vessel is bound: Nor shall any vessel bound from one

state, be obliged to clear or pay duties to which such vessel may be

liable at any port of clearance, in any other state than that from

which such vessel is bound."
Ho was seconded by Mr. John Skinner.

The question was then put, " Will the convention adopt that

amendment or not?" and it was negatived: Wliereupon Mr. Ire-

dell moved that ihe yeas and nays should be taken, and he was

seconded by Mr. Steele. They were accordingly taken, and

were as follow:
YEAS—His ex. Samuel Johnston, President, Messrs. James Iredell, Archibald

Maclaine, Nathan Keas,.Iohn G. Blount, Thomas Alderson, John Johnson, Andrew
Oliver, Goodwin Kllismn, Charles M'Uowall, Richard D. Spaighl, Wm. J. Dawson
•lames Porlerfield, William Bariy (irove, George Elliott, \\':illis Styron, William

Shepperd, Carteret, James Philips, John Humphreys, Micliael Payne, Chas. John-

son, Stephen Cabarrus, Edmund Blount, Chowan, Henry Abbot, Isaac Gregory,

Peter Dauge, Charles Grandv, Enoch Sawyei-, (ieorge Lucas, John Willis, John
Cade, Elias Barnes, Neil Bro'wn, James Winchester, William Stokes, Thos. Stew-

art, Josiah Collins, Thomas Hines, Nathaniel Jones, John Steele, Wm. R. Davie,

Joseph Reddick, James Gregory, Tliomas Hunter, Gates, Thomas Wyns, Abr.

Jones, John Eborne, James Jasper, Caleb Foreman, Seth Hovey, John Sloan, John

Moore, William Maclaine, Nathan Mayo, William Slade, William M'Kenzie, Ro-
bert Irwin, John Lane, Thomas Reading, Edward Everagain, Enoch Relfe, Devo-

tion Davis, William Skinner, Joshua Skinner, Thomas Hervey, John Skinner, Sa-

muel Barrel, Joseph Leech, Wm. Bridges, William Burden, Edmund Blount,

Tyrel, Simeon Spruil, David Tanner, Whitmil Hill, Benjamin Smitli, John Sit-

greaves, Nallianiel Allen, Tliomas Owen, George Wyns, David Perkins, Joseph

Ferebee, William Fer^^bee, William Baker and Abner Neale.—84.

NAYS—Messrs. Willie Jones, Samuel Spencer, Lewis Lanier, Thomas Wade,
Daniel Gould, James Bonner, Alexins M. Foster, Lewis Dupree, Thomas Bro\vn,

James Greenlee, Joseph M'Dowall, Robert ISIiller, Benjamin Williams, Richard

Nixon, Thomas Armstrong, Alexander M'Allisler, Robert Dickens, Geo. Robevts,

.Tohn Womack, Ambrose Ramsey, James Anderson, Jos. Stewart, William Vestal

Thomas Evans, Thomas Hardiman, Robert Weaklv, William Donnelson, William

Dohins, Rebert Diggs, Bythel Bell, Elisha Battle', William Fort, Etheld. Gray,

William Lancaster, Thomas Sherrnd, John Norwood, Sterling Dupree, Robert

Williams, Richard Moyc, Arthur Forbes, David Caldwell, William Goudy, Dauiel

Gillespie, John Anderson, John Hamilton, Thomas Person, Joseph Taylor, Thorn'

ton Yancey, Howell Lewis, jun., E. Mitchell, George Moore. George Ledbetter,

William Porter, Zebedee Wood, Edmund Waddell, James Galloway, J. Regan
Joseph Winston, James Ga ns, Charles M'Annelly, Absalom Bostick, John Scott,

John Dunkin, David Dodd Curtis Ivey, Lewis Holmes, Rich. Clinton, H. Holmes,

Robert Alison, James Stewart, John Tipton, John Macon, Thomas Christmass, H.

Montfort, William Tavlor, James Hanley, Britain Saunders, William Lcnoir, R.

Allen, Johu Brown, Jos. Herndon, James Fletcher, Lemuel Burkit, Wm. Little,

Thomas King, Nathan Bryan, John H. Bn an, Edward \N'hitty, Robert Alexander,

James Johnson, John Cox, John Cairel, (jorn. Doud, Thomas Tyson, W ^Martin,

Thomas Hunter, Martin, Jolm Graham, William Loftin, V\il!iam Kindal, Thomas
Ussery, Thomas Butler, John Bentford, James Vaughan, Robert Peebles, James

Vinson, William S. Manies, Howell Ellin, Redman Bunn, John Bonds, David

Pridgen, Daniel Yates, Thomas Johnston, JohnSpicer, A. Tatoni, Alex. Mebane,
William Mebanc, William MCauley, William Shepjieid, Orange, Jon. Linley,

Wyatt Hawkins, James Payne, Joiin Graves, John Blair, Joseph Tipton, William

Bethell, Abraham Phillips, John May, diaries Galloway, James Boswell, John

M'Allisler, David Looney, John Sharpe, Joseph GaJticr, John A. Campbell, John

Pugh Williams, William Marshall, Charles Robertson, James Gillespie, Charles

W^ard, .\ illiam Randal, Frederick Harget, Richard M'Kinnie, John Cains, Jacob

Leonard, Thomas Carscn, Richard Sini;ieton, James 'Whitside, Caleb Phiter, Za-

chias Wihon, Joseph Douglass, Thomas Dougan, James Kenan, John Jones, Egbert
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Haywonil, William Woottcn, John Branch, Henry Hill, Andrew Bass, Josepl,
Boon, Willism Farmer, John l>r3an, Edward Williams, Francis Oliver, ISlalthew
Brooks, Griffith Rutherford, C.or^e H. Bai-ringer, Timothy Blood-worth, Everc-t
Pearce, Asahel Rawlins, James Wilson, James Roddy, Samuel Cain,B. Covington
Joseph M'Dowall, jun. Durham Hall, James Bloodworth, Joel Lane, .las. Hin^n,
Thomas Devane, James Brandon, William Dickscn, Burwell Mooring, Matthew
Lock and Siokely Donelson— 184.

Ordered, That the further consideration of the report of the com-
mittee of the whole convention be postponed until to-morrow.

After proceeding on another business which had been assigned
them, (fixing on a seat of government) the convention adjourned
till to-morrow morning six o'clock.

Saturday, August 2. 1788.—The convention met according to
adjournment.
The report of the committee of the whole convention, according

to order, was taken up and read in the same words as on yesterdays
when it was moved by Mr. Person, and seeonded by Mr. Macon,
that the convention do concur therewith, which was objected toby
Mr. A. Maclaine. The question being put, "Will the conven-
tion concur with the report of (he committee of the whole conven-
tion or not?" It was carried ia the affirmative. Whereupon Mr .

Davie moved for the yeas and nays, and was seconded by Mr.
Cabarrus. They were accordingly taken: and those who voted
yesterday against the amendment, voted for concurring with the re-

port of the committee—those who voted in favor of the amendment
now voted against a concurrence W'ith the report.

On motion by Mr. Willie Jones, and seconded by Mr. James
Galloway, the following resolution was adopted by a large majo-
rity, viz:

Whereas this Convention has thought proper neither to ratify

nor reject the constitution proposed for the government- of the U.
States; and as congress will proceed to act under the said consti-

tution, ten states having ratified the same, and probably lay an im-
post on goods imported into the said ratifying states:

Resolved, That it be recommended to tlie legislature of this state,

that whenever congress shall pass a law for coUecthigan impost in

the states aforesaid, this state enact a law for collecting a similar

impost on goods imported into this stare, and appropriate the mo-
ney arising therefrom, to the use of congress.

On a motion made by Mr. Willie Jones, and seconded by Mr.
James Galloway,

Resolved nnanimovsly. That it be recommended to the general

assembly to take effectual measures for the redemption of the pa-

per currency, as speedily as may be, consistent with the situation

and circumstances of the people of this state.

On a motion made by Mr. Willie Jones, and seconded by Mr.
James Galloway,

Resolved unanimously, That the honorable the president, be re-

quested to transmit to congress, and to the executive of New-
Hampshire, Massachusetts, Connecticut, Rhode Island, I'Jew York.
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New Jersey, Pennsylvania, Delaware, Maryland, Virginia, South

Carolina, and Georgia, a copy of the resolution of the committee

of the whole convention on the subject of the constitution propos-

ed for the government of the United States, concurred with by this

convention, together with a copy of the resolutions on the subject

of impost and paper money.
The convention afterwards proceeded to the business of fixing

the seat of government, and on MoDday, the fourth of August,

adjourned »ine die.



DEBATES
OP

0» THE STATE OP

PENINSYLVANIA,
ON THE PROPOSED FliDERAL CONSTITUTION.

Tuesday, November 20, 1787, P. M.—This being the day re-

commended by the legislatute for the meeting (if this body, a num-
ber of gentlemen delegated thereto, met acton ini^ly, at the state

house, and adjourned to ;hree (»'clock, P. M. to-morrow.

Wednesday., November 21, 1787.—Sixty of the gentlemen elec-

ted to serve in the convention met.

The returns of the elections held for the city of Philadelphia and
the several counties of this state, were read, by which it appears

the following gentlemen were returned as delegates for the con-

vention for the said cities and counties respectively, viz:

For the city of Philadelphia—George Latiraer, Benjamin Rush, Hilary Baker,
James Wilson, Thomas M'Kean.
For Philadelphia county—William M'Pherson, John Hunn, George Gray, Sa-

muel Ashmead, Enoch Edwards.
For Bucks county—Henry Wynkoop, John Barclay, Thos. Yardly, Ab. Stout
For Chester county—Thomas Ball, Anthony Wayne, William Gibbons, Richard

Downing, Thomas Cheney, John Hannum.
For Lancaster county—Stephen Chambers, Robert Coleman, Sebastian GrafT,

John HiiLley, Jasper Yeates, John Whitehill.

For York c-jvnty—Heniy Slagle, Thomas Campbell, Thomas Hartley, Davi4
GvJer, John Black, Benjamin Perian.

For Cumberlaiid county—John Harris, Jchn Reynolds, Robert Whitehill, Joiia«

than lloge.

For Berks county—Nicholas Lutz, John Ludwig, Abraham Lincoln, Jn. Bishop,

Joseph Heister.

For JVorthampton county—John Amdt, Stephen Balliott, Joseph HorseGeld,
David Deshler.

For UeJfqrd couivty—James Martin, Joseph Powell.

For J^Torthumbei'land county—VVdliam Wilson. John Boyd.
For Westmoreland county—Williair. Fiiidley, John Biird, William Todd.
"" '" '

»Uir—James Marshall, J a "
For Fayette county—Nicholas Breading, John Smilie.

For ffashin^on cowrUir—James Marshall, Jame;; Edgar, T. Scott, John Nevill*

For Franklin county—Richard Bard, John Allison.

For Montgomery cou/t^t/—Jonathan Roberts, John Richards, Frederick A. Mob*
lenberg, Ji'.mes Moriis.

For Duuphiu county—William Brown, Adam Orth.
For Luzi-nie county—I'imothy Pickering.

For Huntingdon county—Benjamin Elliott

• The conveation proceeded to elect a president.
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The ballots being counted, it appeared that Frederick Augustus
Muhlenberg, esq. was duly elected.

An inviiation to the president and members of the convention,
from t!ie faculty of the university of Pennsylvania, requesting their

company at a commencement to be held to-morrow, was read:

Agreed to attend in a body, at ten o'clock to-morrow. Adjourn-
ed until nine o'clock, A. M.

Thursday, November 22, 1787.—Convention met, and proceed-

ed to the university-hall, attended commencement, and returned to

their chamber.
On motion of Mr. Wayne, seconded by Mr. Whitehill,
A committee was appointed to report rules and regulations for

conducting the business of the convention.

The committee consisted of Ben. Rush, James Wilson, George
Gray, Anthony Wayne and Robert Whitehill.

Adjourned until half past nine o'clock to-morrov/, A. M.
Friday, November 23, 1787.—Convention met pursuant to ad-

journment, and proceeded to elect a secretary.

The ballots being taken, it appeared that James Campbell, esq,

was duly elected.

The committee appointed yesterday, to bring in rules and regu-

lations, made report; and the same being read, was by special or-

der taken up, read by paragraphs, and agreed to as follows:

1. When the president assumes the chair, the members shall

take their seats.

2. At the opening of the convention each day, the minutes of

the preceding day shall be read, and are then in the power of the

convention to be corrected: after which any business- addressed to

the chair may be proceeded to.

3. Every petition, memorial, letter, or other matter of the like

kind, read in the convention, shall be deemed as lyiag on the table

for further consideration, unless any special order be moved thereon.

4. A motion made and seconded siiall be repeated by the presi-

dent. A motion shall be reduced to writing, if the president or any
two members require it. A motion may be withdrawn by the mem-
ber making it, before any decision is had on it.

5. No member speaking shall be interrupted, but by a call to

order by the president, or by a member, through the president.

6. No member to be referred to in debate by name.
7. The president himself, or by request, may call to order any

member who shall transgress the rules. If a second time, the pre-
sident may refer to him by name. The convention may then ex-

amine and censure the member's conduct, he being allowed to ex-

tenuate or justify.

8. Every member actually attending the convention shall be in

his place at the time to which the convention stands adjourned, or

within half an hour thereof.

9. Thti name.ot him who makes, and the name of him who se-

conds a motion, shall be entered on the minutes.
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10. No member shall speak, more than twice on a question with-

out leave.

11. Every member ofa committee shall attend at the call of his

chairman.

12. The yeas and nays may be called and entered on the minutes
when any two members require it.

On motion of Mr. M'Kean, seconded by Mr. Smilie,,

Ordered, That the doors of the convention be left open during
the session.

On motion of Mr. M'Kean, seconded by Mr. Smilie,
Ordered^ That the constitution, as proposed by the late federal

convention, be read. It was read accordingly.

Adjourned until ten o'clock to-morrow.

Saturday, November 24, 1787, »'?. 31.—The convention met
pursuant to adjournment.

On motion of Mr. M'Kean, seconded by Mr. Hasnum, the con-
stitution, as proposed by the late convention, was read a second
time, together with a letter from the secretary of congress to the

president of this state.

Adjourned until three o'clock on Monday next.

Monday, November 26, 1787, P. M.—The convention met pur-

suant to adjournment.

Mr. M'Kean—The subject now, Mr. President, comes fully

and fairly before us. Our first object must be to ascertain the pro-

per mode of proceeding to obtain a final decision. We are with-

out precedent to ^uide us, yet those forms, observed by other pub-
lic bodies, so far as they are eligible, may generally be proper for

us to adhere to. So far, therefore, as the rules of the legislature

of Pennsylvania apply with convenience to our circumstance, I ac-

quiesce in their adoption.

I now think it necessary, sir, ta make you a motion, not that I

apprehend it can be determined until a full investigation of the

subject before us is had. The motion will be, sir. That this con-

vention do assent to and ratify the constitution agreed to on the

17th of September last, by the convention of the United States of
America, held at Philadelphia.

Upon this motion being seconded, sir, the consideration of the

constitution will be necessarily drawn on. Every objection that

can be suggested against the work, will be listened to with atten-

tion, answered, and perhaps obviated. And finally, after a full dis-

cussion, the ground will be ascertained, on which we are to receive

or reject the system now before you. 1 do not wish this question

to be decided to-dayj tiiough perhaps it may be determined this

day week. I offer you this for the sake of form, and shall hereaf-

ter trouble you with another motion, that may bring the particular

parts of this constitution before you, for a regular and satisfactory

investigation.
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In this motion, Mr. M'Kkan was seconded by Mr. Allisoij.

Mr Wilson—The system proposed, by the late convention, for

(he g<»veriin\f^nt of the United Siates, is now before you. Of that

convention 1 had the honor to be a member. As I am the only

Dii aber of (hat body, who have the honor to be also a member of

this, it may be expected tiiat I should prepare the way for the de-

libeiationsof this assembly, by uotolding the difficulties, which the

fate ccmvention were obliged to encounter^ by pointing out the

end, which they pn)po8ed to accomplish, and by tracing the getie-

ral principles, which the)- have adopted for the accomplishment of

that end.

To form a good system of government for a single city or slate,

however limited as to territory, or inconsiderable as to numbers,

has been thought to require (lie strongest efforts of human genius.

With what conscious diffidence, then, must the members of the

convention have resolved in their minds the immense undertaking,

which was before them. Their views could not be confined to a
small or a single community, but were expai-ded to a great number
of states; several of which contain an extent of territory, and re

sources of population, equal to those of some of the most respecta-

ble kingdoms on the other side of the Atlantic. Nor were even
these the only objects to be comprehended within their delibera-

tions. Numerous states yet unformed: myriads of the human
race, who will inhabit regions liitherto uncultivated, were to be af-

fected by the result of their proceedings. It was necessary, there-

fore, to form their calculations on a scale commensurate to a large

portion of the globe.

For my own part, I have been often lost in astonishment at the

vastness of the prospect before us. To open the navigation of a
single river was lately th lught in Europe, an enterprize adequate
to imperial glory. But could the commercial scenes of the Scheldt

be compared with those, that, under a good government, will be
exhibited on the Hudson, the Delaware, the Potomac, and the nu-

merous other rivers, that water and are intended to enrich the do-

minions of the United States?

The difficulty ot the business was equal to its magnitude. No
small share of wisdom and address is requisite to combine and re-

concile the jarring interests, that prevail, or seem to prevail,.in «
single community. The United States contain already tbrteen
governments mutually independent. Those governments present

to the Atlantic a front of fifteen hundred miles in extent. IHieir

soil, their climates, their productions, their dimensions, their num-
bers are different.—In many instances a difference and even aa
opposition subsists among their interests : And a difference and
even an opposition is imagined to subsist in many more. An appa-

rent interest produces the same attachment as a real onej and is

•often pursued with no less perseverance and vigor. When ail

these circumstaaces are seen and attentively considered, will. any.
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member of this honorable body be surprised, that such a diversity

of things priiduced a proportionate diversity of sentiment? Will
he be surprised that such a diversity of sentiment rendered a spi-

rit of mutual forbearance and conciliation indispensaby necessary
to the success of the j^rcat work? and will he be surprised that mu-
tual concessions and sacrifices were the consequences of mutual
forbearance and conciliaiion ? When the springs of opposition

were so numerous and strong, and poured forth their waters in
courses so varying, need we be surprised that the stream formed
by their conjunction, was impelled in a direction somewhat difter-

ent from that, which each of them would have taken separately?

I have reason to think that a diliiculty arose in the miiids of some
members of convention from another consideration—their ideas of

the temper and disposition of the people, for whom the constitution

is proposed. The citizens of the United States, however different

in some other respects, are well known to agree in one strongly

marked feature of their character—a warm and keen sense of free-

dom and independence. This sense has been heightened by the

glorious result of their late struggle against all the efforts of one
of the most powerful nations of Europe. It was apprehended, I
believe, by some, that a people so higldy spirited, would ill brook
the restraints of an efficient government I confess that this con-
sideration did not influence my conduct. 1 knew my constituents

to be high spirited, but 1 knevv them also to possess sound sense.

I knew that, in the event, they would be best pleased with that

system of government, which would be best to promote their free-

dom and happiness. I have also often revolved this subject in my
mind. I have supposed one of my constituents to ask me, why I
gave such a vote on a particular question? I have always thought

it would be a satisfactory answer to say, because 1 judged, upon
the best consideration I could give, that such a vote was right. I

have thought that it would be a very poor compliment to n,y con-

stituents to **ay—that, in my opinion, such a vote would have been

proper, but that I supposed a contrary one would h>; more agreea-

ble to those who sent roe to the convention. I could i«<)t, even in

idea, expose lijyself to such a retort, as, upon the last answer,

might have been justly made to me. Pray, sir, what reasons have

you for supposing that a right vote would displease your constitu-

ents? is this the proper return for the high confidence they have

placed in you? If they have given cause for such a surmise, it was
by choosing a representative, who could entertain such an opinion

of them. I was under no apprehension that the good people of this

state would behold, with displeasure, the brightness of the rays of

delegated power, when it only proved the superior splendor of the

luminary, of which those rays were only the reflection.

A very important difficulty arose from comparing the extent of

the country to be governed, with the kind of government which it

would be proper to establish in it. It has been an opinioH, coun-

15
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tenanced by high authority, "that the natural property of smaL
'states is to be governed as a republic; of middling ones, to be
"subject to a monarch, and of large empires, to be swayed by a
" despotic prince; and that the consequence is, that, in order to
" preserve the principles of tiie established government, the state

" must be supported in the extent it has acquired; and t'.iat the

** spirit of the state will alter in proportion as it extends or con-

'' tracts its limits." (Montesquieu, b. 8. c. 20.) This opinion

seems to be supported, rather than contradicted, by the history of

the governments in the old world. Here then the difficulty appeared

in full view. On one hand, the United States contain an immense
extent of territory, and according to the foregoing opinion, a des-

potic government is best adapted to that extent. On the other

hand, it was well known, that however the citizens of the United
States might with pleasure submit to the legitimate restraints of a

republican constitution, they would reject, with indignation, the

fetters of despotism. What then was to be done? The idea of a
confederate republic presented itself. This kind of constitution

has been thought to have ''all the internal advantages of a repub-

"lican, together with the external force of a monarchial govern-
"ment." Mont. b. 9. c. 1. 2. Paley 199. 20-3.

Its description is " a convention, by which several states agree

*'to become members of a larger one which they intend to establish.

"It is a kind of assemblage of societies, that constitute a.7iew one,

''capable of encreasing by means of farther association." Montes-
quieu, b. 9. c. 1. The expanding quality of such a government is

peculiarly fitted for the United States, the greatest part of whose
territory is yet uncultivated.

But while this form of government enabled us to surmount the
difficulty last mentioned, it conducted us to another, of which I am
now to take notice. It left us almost without precedent or guide,
and consequently, without the benefit of that instruction, which
in many cases may be derived from the constitution and history,

and experience of other nations. Several associations have fre-

quently b<»en called by the name of confederate states, which have
not in propilety of language deserved it. The Swiss Cantons are
connected onlj by alliances. The United Netherlands are indeed
an assemblage of societies; but this assemblage constitutes no new
one, and therefore \\ does not correspond with the full definition

of a confederate republic. The Germanic body is composed of
such disproportioned and discordant materials, and its structure
is so intricate and complex, that little useful knowledge can be
drawn from it. Ancient history discloses, and barely discloses

to our view, some confederate republics—the Achaean league—the
Lycian confederacy, and the Amphyctyonic council. But the facts

recorded concerning their constitutions are so few and general,

and their histories are so unmarked and defective that no satisfac-

tory information can be collected from them concerning many
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particular circumstances, from an accurate discernment and compa-
rison, of which alone legitimate and practical inferences can be
made from one constitution to another. Besides, the situation

and dimensions of those confederacies, and the state of society,

manners and habits in them, were so different from those of the
United States, that tlie most correct descriptions could have sup-
plied but a very small fund of applicable remark. Thus in form-
ing this system we were deprived of many advantages, which the
history and experience of other ages and other countries would, ia
other cases, have afforded us.

Permit me to add, in this place, that the science even of govern-
ment itself, seems yet to be almost in its state of infancy. Go-
vernments in general have been the result of force, of fraud, and of
accident. After a period of six thousand years has elapsed since

tlie creation, the United States exhibit to the world, the first in-

stance, as far as we can learn, of a nation unattacked by external

force, unconvulsed by domestic insurrections, assembling volunta-

rily, deliberating fully, and deciding calmly, concerning that sys-

tem of government under which they would wisli that they and
their posterity should live. The ancients so enlightened on other

subjects, were very uninformed with regard to this. They seem
scarcely to have had any idea of any other kinds of governments,
than the three simple forms, designed by the epithets monarchial,

aristocratical and democratical. I know tliat much and pleasing

ingenuity has been exerted in modern times, in drawing entertain-

ing parallels between some of the ancient constitutions, and some
of the mixed governments that have since existed in Europe. But
[ much suspect tiiat, on strict examination, the instances of resem-

blance will be found to be few and weak; to be suggested by the

improvements, which, in subsequent ages, have been made in go-

I

vernment, and not to be drawn immediately from the ancient con-

I stitutions themselves, as they were intended and understood by
i those who framed them. To illustrate this, a similar observation

may be made on another subject. Admiring critics have fancied

thai they have discovered in their favorite Homer the seeds of all

' the improvements in philosophy and in the sciences, made since

i his time. What induces me to be of this opinion is, that Tacitus—
\ the pnfound politician Tacitus—who lived towards the latter end
I of those ages, which are now denominated ancient, who undoubt-

edly had studied tlie constitutions of all the states and kingdoms
knitvvn before and in his time, and who certainly was qualified in

an uucomm-jn degree, for understanding the full force and opera-

tion of each of them, considers after all he had known and read, a
mixed government, composed of the three simple forms, as a thing

rather to be wished than expected. And he thinks that if such a
! government could even be instituted, its duration could not be long,

I
One thing is very certain, that the doctrine of representation in

I

government was altogether unknown to the ancients. Now the
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knowledge ami practice of this doctrine is, in my opinion, cssoii-

ti.d to every system that can possess the qualities of freedom, wis-

dom and energy.

It is \vorti)y of remark, and the remark may, perhaps, excite

some surprise, that representation of the people is not, even at this

day, the sole principle of any government in Europe. Great Brit-

ain boasts, and she may well boast, of the improvement she has

made in politics, by the admission of representation: for the im-

provement is important as far as it j^oes, but it by no means goes

far enough. Is the executive power of Great Britain founded on

representation? This is not pretended Before the revolution

many of the kings claimed to reign by divine right, and others by

hereditary right; and even at the revolution, nothing farther was
effected or attempted, than the recognition of certain parts of an

original contract, \_Iilackstone, 233,] supposed at some former re-

mote period, to have been made between the king and the people.

A contract seems to exclude rather than to imply delegated power.

The judges of Great Britain are appointed by the crown. The ju-

dicial authority therefore does not depend upon representation,

even in its most remote degree Does representation prevail in

the legislative department of the British government? Even here

it does not predominate, though it may serve as a check. The le-

gislature consists of three branches, the king, the lords and the

commons- Of these only the latter are supported by the constitu-

tion to represent the authority of the people. This short analysis

clearly shews to what a narrow corner of the British constitution

the principle of representation is confined. I believe it does not
extend farther, if so far in anv other government in Europe. For
the American states were reserved the glory and the happiness of

diffusing this vital principle throughout the constituent parts of

government. Representation is the chain of communication be-

tween the people, and those to whom they have committed the

exercise of the powers of government. This chain may consist of

one or more links, but in all cases it should be sufficiently strong
and discernitble.

To be left v. ifhoutguide or precedent was not the only difficulty

in which the cetivention were invcrlved, by proposing to their con-
stitr.?iifs a plan ot a confederate republic. They found themselves
embarrassed with another of peculiar delicacy and importance^ I

lot-an that of drawing a proper line between the na'iona/ govern-
nifot, and the government of the several states. It was easy to

discover a proper and satisfactory principle on the subject. What-
ever object, of goveii.ment is confined in its operation and effects

within the bounds of a particular state, should be considered as
belonging to tht' government of that state; whatever object of go-
vernment extends in its operation or effects beyond the bounds of
a particular state, should be considered as belonging to the govern-
ment of the United Statesj but though this principle be sound and
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satisfactory, its application to particular cases would be accompan-
ied with much difficulty, because in its application, room must be
allowed for great discretionary latitude of construction of the prin-
ciple. In order to lessen or remove the difficulty, arising from
discretionary construction on this subject, an enumeration of pa-r-

ticular instances, in which the application of the principle ought ta
take place, has been attempted with much industry and care. It

is only in mathematical science that a line can be described witli

mathematical precision. But I flatter myself that upon the strictest

investigation, the enumeration will be found to be safe and unex-
ceptionable, and accurate too in as great a degree as accuracy can
be expected in a subject of this nature. Particulars under this

head will be more properly explained, when we descend to the

minute view of the enumeration, which is made in the proposed
constitution.

After all, it will be necessary, that on a subject so peculiarly
delicate as this, much prudence, much candor, much moderation
and much liberality, should be exercised and displayed both by the
federal government and by the governments of the several states.

It is to be hoped that those virtues in government will be exercised
and displayed, when we consider that the powers of the federal
government and those of the state governments are drawn from
sources equally pure. If a difference can be discovered between
them, it is in favor of the federal government, because that govern-
ment is founded on a representation of the whole union; whereas
the government of any particular state is founded only on the re-

presentation of a part, inconsiderable when compared with the
whole. Is it not more reasonable to suppose, that the counsels of
the whole will embrace the interest of every part, than that the
counsels of any part will embrace the interests of the whole?

I intend not, sir, by this description of the difficulties with which
the convention were surrounded, to magnify their skill or their
merit in surmounting them, or to insinuate that any predicament
in which the convention stood, should prevent the closest and most
cautious scrutiny into the performance, which they have exhibited
to their constituents and to the world. My intention is of far other
and higher aim—to evince by the conflicts and difficulties which
must arise from the many and powerful causes which I have enu-
merated, that it is hopeless and impracticable to form a constitu-
tion, which, in every part, will be acceptable to every citizen, or
even to every government in the United States; and that all which
can be expected is, to form such a constitution, as upon the whole,
is the best that can possibly be obtained. Man and perfection!—
a state and perfection!—an assemblage of states and perfection!—
can we reasonably expect, however ardently we may wish to be-
hold the glorious union.'*

I can well recollect, though I believe I cannot convey to others
the impression, which on many occasions, was made by the diffi-
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culties which surrounded and pressed the convention. The great

undertaking at some times seemed to be at a sland, at other litnes

its motion seemed to be retrograde. At the conclusion, however,

of our work, many of the members expressed their astonishment

at the success with which it terminated.

Having enumerated some of the difficulties which the conven-

tion were obliged to encounter in the course of their proceedings,

I shall next point out the eml which they proposed to accomplish.

Our wants, our talents, our atlectiims, our passions, all tell us that

we were made for a state of society. But a state of society could

not be supported long or happily "without some civil restraint. It

is true that in a state of nature, 'any one individual may act uncon-

trolled by others; but it is equally true, that in such a state, every

other individual may act uncontrolled by him. Amidst this uni-

versal independence, tlie dissentions and animosities between in-

terfering members of the society, would be numerous and ungo-

vernable. The consequence would be, that each member, in such

a natural state, would enjoy less liberty, and suffer more interrup-

tion than he would in a regulated society. Hence the universal

introduction of governments of some kind or other into the social

state. The liberty of every member is increased by this introduc-

tion, for each gains more by the limitation of the freedom of every

other member, than he loses by the limitation of his own. The

result is, that civil government is necessary to the perfection and

happiness of man. In forming this government, and carrying it

into execution, it is essential that the interest and aidhonty of the

whole community should be binding in every part of it.

The foregoing principles and conclusions are generally admitted

to be just and sound with regard to the nature and formation of

single governments, and the duty of submission to them. In some

cases they will apply, with much propriety and force, to states al-

ready formed. The advantages and necessity of civil government

among individuals in society, are not greater or stronger than, in

some situations and circumstances, are the advantages and neces-

sity of a federal government among states. A natural and very

important question now presents itself—is such the situation—are

such the circumstances of the United States ? A proper answer

to this question will unfold some very interesting truths.

The United States may adopt any one of four different systems.

They may become consolidated into one government, in which the

separate existence of the states shall be entirely absolved. Thej
may reject any plan of union or association, and act as separate

and unconnected states. They may form two or more confedera-

cies. They may unite in one federal republic. Which of these

systems ought to have been formed by the convention ?—To sup-

?ort, with vigor, a single government over the whole extent of the

Inited States, would demand a system of the most unqualified and

the most unremitted despotism. Such a number of separate states.
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contiguous in situation, unconnected and disunited in government,
would be, at one time, the prey of foreign force, foreign influence,
and foreign intrigue

; at another, the victim of mutual ra»e, ran-
cour and revenge. Neither of these systems found advocate's in the
late convention. I presume they will not find advocates in this.
Would it be proper to divide the United States into two or more
confederacies ? It will not be unadviseable to take a more minute
survey of this subject. Some aspects, under which it may be
viewed, are far from being, at first sight, uninviting. Two or more
confederacies would be each more compact and more manageable
than a single one extending over the same territory. By dividing
the United States into two or more confederacies, the great colli-
sion of interests, apparently or really different and contrary, in
the whole extent of their dominion, would be broken, and, in
a great measure, disappear in the several parts. But these disad-
vantages, which are discovered from certain points of view, are
greatly overbalanced by inconveniences that will appear on a more
accurate examination. Animosities, and perhaps wars, would
arise from assigning the extent, the limits, and the rights of the
different confederacies. The expenses of governing would be
multiplied by the number of federal governments. The danger re-

sulting from foreign influence and mutual dissentions, would not,

perhaps, be less great and alarming in the instance of different

confederacies, than in the instance of different though more nu-
merous unassociated states.

These observations, and many others that might be made on the
subject, will be sufficient to evince, that a division of the United
States into a number of separate confederacies, would probably
be an unsatisfactory and an unsuccessful experiment. The re-

maining system which the American states may adopt, is a union
of them under one confederate republic. It will not be necessary
to employ much time, or many arguments to shew, that this is the

most eligible system that can be proposed. By adopting this system,
the vigor and decisionofa wide spreading monarchy may be joined to

the freedom and beneficence of a contracted republic. The extent of

territory, the diversity of climate and soil, the number, and great-

ness, and connection of lakes and rivers, with which the United
States are intersected and almost surrounded, all indicate an en-

larged government to be fit and advantageous for them. The
principles and dispositions of their citizens, indicate that in this

government, liberty shall reign triumphant. Such indeed have
been the general opinions and wishes entertained since the era of

independence. If those opinions and wishes are as well founded
as they have been general, the late convention were justified in pro-

posing to their constituents, one confederate republic, as the best

system of a national government for the United States.

In forming this system, it was proper to give minute attention

to the interest of all the parts ; but there was a duty of still higher

import—to feel and to show a predominating regard to the superior



232 DEBATES IN CONVENTION

interests of the whole. If this great principle had not jjrevailed,

the plan before us would never have made its appearance. The

same principle that was so necessary in forming it, is equally ne-

cessary in our deliberations, whether we should reject or ratify it.

I make these observations with a design to pn^ve and illustrate

this great and important truth— that in our decisions on the work

of the late convention, we should not limit our views and regards

to the state of Pennsylvania. The aim of the convention was to

form a system of good and efficient government on the more ex-

t^-risive scale of the United States In this, and in every other

instance, the work should be judged with the same spirit, with

which it was performed. A principle of duty as well as candor

demands this.

We have remarked, that civil government is necessary to the

perfection «f society : We now remark that civil liberty is neces-

sary to the [j^rfection of civil government. Civil liberty is natural

liberty itself, divested only of that part, which, placed in the go-

vernment, produt'es more good and happiness to the community,

than if it h?d rtniRined in the individual. Hence it follows, that

civil liberty, while it resigns a part of natural liberty, retains the

free and generous exercise cf all the human faculties, so far as it is

compatible with the public welfare.

In considering and developing the nature and end of the system

before us, it is necessary to mention another kind of liberty, v^hich

has not yet, as far as I know, received a name. 1 shall distin-

guish it by the appellation i){federal liberty.. When a single govern-

ment is instituted, the individuals, of which it is coniposed, sur-

render to it a part ot their natural independence, which they before

enjoyed as men. When a confederate republic is instituted, the

communities, of which it is composed, surrender to it a part of

their political independence, which they before enjoyed as states.

The principles, which directed, in the former case, what part of

the natural liberty of the man ought to be given up, and what part

ought to be retained, will give similar directions in the latter case.

The states should resign, to the national government, that part,

and that part only, of their political liberty, which placed in that

government, will produce more good to the whole, than if it had
remained in the several states. While they resign this part of
their political liberty, they retain the free and generous exercise of

all their other faculties as states, so far as it is compatible with the

welfare of the general and superintending confederacy.
Since slates as well as citizens are represented in the constitu-

tion before us, and form the objects on which that constitution is

proposed to operate, it was necessary to notice and define federal
as well as €tui/ liberty.

These general reflections have been made, in order to introduce,

with more propriety and advantage, a practical illustration of the

end proposed to be accomplished by the late convention.
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It has been too well known-— it has been too severely felt—that

the piesenf conf- deration is inadequate to the governinf nt and to

the exij^e.icies of th'^ United States. The great --trugsile f.r liberty

in this country, should it be unsuccessful, will probably be th<- lust

one which she will have for her existence ar.d prosperity , in any

part of the globe. And it must be confessed, that this struggle has,

in some of the stages of its progress, been attended with sympioms

that foreboded no f irtunate issue. To the iron hand of tyranny,

which was lifted up i^ainst her, she manifested, indeed, an intre-

pid superiority. She broke in pieces the fetters, which were

forged for her, and shewed that she was unassailable by force.

But she was environed with dangers of another kind, and spring-

ing from a very different source. While she kept her eye steadily

fixed on the effurts of oppression, licentiousness was secretly un-

dermining the rock on which she stood.

Need I call to your remembrance the contrasted scenes, of which

we have been witnesses ? (Jn the glorious conclusion of our con-

flict with Britain, what high expectations were formed concerning

us by others! what high expectation did we form concerning our-

selves ! Have those expectations been realized ? No. What has

been the cause? Did our citizens lose their perseverance and

magnanimity? No. Did they become insensible of resentment and

indignation "at any high handed attempt that might have been made
to injure or enslave them ? No. What then has been the cause ?

The truth is, we dreaded danger only on one side : this we man-

fully repelled. But on another side,'danger, not less formidable,

but'more insidious, stole in upon us ; and our unsuspicious tem-

pers were not sufficiently attentive, either to its approach or to its

operations. Those, whom foreign strength could not overpower,

have well nigh become the victims of internal anarchy.

If we become a little more particular, we shall find that the

foregoins; representation is by no means exaggerated. When we
had baffled all the menaces of foreign power, we neglected to es-

tablish among ourselves a government that would ensure domestic

vigor and stability. What was the consequence ? The com-

mencement of peace was the commencement of every disgrace and

distress that could befall a people in a peaceful state. D-void of

national power, we could not prohibit the extravagance of our

Importations, nor could we derive a revenue from their excess.

Devoid of national importance, we could not procure for our ex-

ports a tolerable sale at foreign markets. Devoid of national cre-

dit, we saw our public securities melt in the hands of the holders,

like snow before the sun. Devoid of national di nity, we could

not, in some instances, perform our treaties, on our parts -, and, in

other instances, we could neither obtain nor compel the perform-

ance of them on the part of others. Devoid of national energy,

we could not carry into execution our own resolutions, decisions

or laws.
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Shall I become more particular still ? The tedious detail would

disgust me : nor is it now necessary. The years of langor are

passed—We have felt the dishonor with which we have been co-

vered : we have seen the destruction with which we have been

threatened. We have penetrated to the causes of both, and when
we have once discovered them, we have begun to search for the

means of removing them. For the confirmation of these remarks,

I need not appeal to an enumeration of facts. The proceedings of

congress, and of the several states, are replete with them. They
all point out the weakness and insufiBciency as the cause, and an

efficient general government as the only cure of our political dis-

tempers.

Under these impressions, and with these views, was the late con-

vention appointed ; and under these impressions, and with these

view«, (he late convention met.

We now see the great end which they propose to accomplish.

It was to frame, for the consideration of their constituents, one

federal and national constitution—a constitution that would pro-

duce the advantages of good, and prevent the inconveniences of

bad government—a constitution whose beneficence and energy

would pervade the whole union ; and bind and embrace the inter-

ests of every part—a constitution that would ensure peace, free-

dom and happines?;, to the states and people of America.

We are now naturally led to examine the means by which they

proposed to accomplish this end. This opens more particularly

to our view the important discussion before us. But previously to

our entering upon it, it will not be improper to state some general

and leading principles of government, which will receive particular

applications in the course of our investigations.

There necessarily exists in every government a power, from

which there is no appeal ; and which, for that reason, may be

termed supreme, absolute and uncontrollable. Where does this

power reside .'' To this question, writers on different governments
will give different answers. Sir William Blackstone will tell you,

that in Britain tlie power is lodged in the British parliament, that

the parliament may alter the form of the government ; and that

its power is absolute without control. The idea of a constitution,

limiting and superintending the operations of legislative authority,

seems not to have been accurately understood in Britain. There
are at least, no traces of practice conformable to such a principle.

The British constitution is just what the British parliament pleases.

When the parliament transferred legislative authority to Henry
VIII. the act transferring could not in the strict acceptation of the

term, be called unconstitutional.

To control the power and conduct of the legislature by an over-

ruling constitution, was an improvement in the science and prac-

tice of government reserved to the American states.
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Perhaps some politician who has not considered with suflScient

accuracy, our political systems would answer, that in our govern-
ments, the supreme power was vested in the constitutions. This
opinion approaches a step nearer to the truth, but does not reach
it. The truth is, that in our governments the supreme, absolute,
and uncontrollable pjwer remains in the people. As our consti-

tutions are superior to our legislatures, so the people are superior
to our constitutions. Indeed the superiority, in this last instance,
is much greater, for the people possess, over our constitutions,

control in act, as well as right.

The consequence is, tliat the people may change the constitu-
tions, w!4enever, and however they please. This is a right of which
no positive institution can ever deprive them.

These important truths, sir, are far from being merely specula-
tive : we, at this moment, speak and deliberate under their im-
mediate and benign influence. To the operation of these truths,

we are to ascribe the scene, hitherto unparallelled, which America
now exhibits to the world—a gentle, a peaceful, a voluntary and a
deliberate transition from one constitution of government to ano-
ther. In other parts of the world, the idea of revolutions in go-
vernment is, by a mournful and an indissoluble association, con-
nected with the idea of wars, and all the calamities attendant on
wars. But happy experience teaches us to view such revolutions
in a very different light—to consider them only as progressive
steps in improving the knowledge of government, and increasing
the happiness of society and mankind.

Oft have I viewed, with silent pleasure and admiration, the force
and prevalence, through the United States, that the supreme power
resides in the people, and that they never part with it. It may be
called the panada in politics. There can be no disorder in the

community but may here receive a radical cure. If the error be
in the legislature, it may be corrected by the constitution : if in

the constitution, it may be corrected by the people. There is a
remedy, therefore, for every distemper in government, if the peo-

ple are not wanting to themselves, there is no remedy : from their

power, as we have seen, there is no appeal : io their error, there

is no superior principle of correction.

There are three simple species of government—Monarchy,
where the supreme power is in a single person—Aristocracy, where
the supreme power is in a select assembly, the members of which
either fill up, by election, the vacancies in their own body ; or

succeed to their places in it by inheritance, property, or in respect

of some personal right or qualification—a Republic or Democracy,
where the people at large retain the supreme power, and act either

collectively or by representation.

Each of these species of government has its advantages and dis-

advantages.
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The advantages of a monarchy are strength, dispatch, secrecy,

unity of counsel. Its disadvanta^^es are—Tyranny, expense, ig-

norance of the situation and wants ot the people, insecurity, unne-
cessary wars, evils attending elections or successions.

The atlvantages of aristocracy are—Wisdom, arising from expe-
rience and education. Its disadvantages are—Dissentions among
themselves, oppressi(»n to the lower orders.

The advantages of democracy are—Liberty, equal, cautious
and salutary laws, public spirit, frugality, peace, opportunities of
exci^^ing and producing abili'ies of the best citizens. Its disadvan-

tages are dissentions, the delay and disclosure of public counsels,

the imbecility of public measures retarded by the necessity of a nu-
merous consent.

A government may be composed of two or more of the simple
forms above mentioned Such is the British government. It would
be an improper government for the United States ; because it is

inadequate to such an extent of territory ; and because it is suited
to an establishment of different orders of men. A more minute
comparison between some parts of the British constitution, and
some parts of the plan before us, may perhaps find a proper place
in a subsequent period of our busines-^.

What is the nature and kind of that government, which has
been proposed for the United States, by the late convention .•* In
its principle, it is purely democratical : but that principle is ap-
plied in different forms, in order to obtain the advantages, and ex-
clude the inconveniences (if the simple modes of goverment.

If we take an extended and accurate view of it, we shall find the
streams of power running in different directions, in different di-

mensions, and at different lieigh(s, watering, adorning and ferti-

lizing the fields and meadows thiough which their courses are led ;

but if we trace them, we shall discover that they all originally flow
from ime abundant fountain.

In this CONSTITUTION, all authority is derived from the people.
Fit occasions will hereafter offer for particular remarks on the

different parts of the plan. I have now to ask pardon ol the house
for detaining them so long.

Wednesday, October 28, 1787, ./?. M.~Uv. WiLsoN—This will-

be a nroper time for making an observation or two, on what may
be called the preamble to this constitution. I had occasion, on a
former day, to mention that the leading principle in the politics,

and that which pervades the American constitutions, is, that the
supreme power resides in the people; this constitution, Mr. Pre-
sident, opens with a solemn and practical recognition of that prin-
ciple : " We, the people of the United States, in order to form a
" more perfect uni m, establish justice, &c. do ordain and estab-
" LisH this constitution for the United States of America." It is

announced in their name, it receives its political existence from
their authority—they ordain and establish. What is the necessa-
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ry consequence? Those who ordain and establish, have the power,
if they think proper, to repeal and annul. A proper attention to

this principle may, perhaps, give ease to the minds of some who
have heard much concern.n;^; the necessity (if a bill of rights.

Us establishment, I apprtliend, has more force than a volume
written on the subject—it renders this truth evident, that the

people have a right to do what they please, with regard to the go-
vernment I confess I feel a kind of pride in considering tiie strik-

ing difference between the foundation on which the liberties of

this country are declared to stand in this constitution, and the

footing on which the liberties of England are said to be placed.

The magna charta of England is m instrument of high value to the

people of that country. But, Mr. President, from what source

does that instrument derive the liberties of the inhabitants of that

kingdom.** Let it speak for itself. The king says, " ?/>e have
*' given and granted to all archbishops, bishops, abbots, priors,
** earls, barons, and to all the freemen of this our realm, these liber-

" ties following, to be kept in our kingdom of England for ever."

"When this was assumed as the leading [)rinciple of that govern-

ment, it was no wonder that the p"(»ple were anxious 'o obtain

bills of rights, and to take every opportunity of enlarging ai.d se-

curing their liberties. I3ut here, sir, the fee simple roniains in

the people at large, and, by this constitution, they do not part

with it.

Mr. Wilson—I am called upon to give a reason, why the con-

vention omitted to add a bill of rights to the work before you. I

confess, sir, I did think that in poiU of propriety, the honorable

gentleman ought first to have furnish' d some reasons, to shew such

an addition to be neci^ssary; it is natural to prove the affirmative

of t proposition; and if he had established the propriety of this

adui'i in, he ndglu then have asked, why it was not made.
1 caodoi say, Mr. President, what were the reasons, of every

meinjer of that convention, for not adding a bill of rights; I be-

lieve th - truth is, that such an idea never entered the mind of ma-
ny of th-Mn. I don't recollect to have heard the subject mention-

ed, till wirhin ab.>ut three days of the time of our rising, and even
then, there was no direct motion oBered for any ihing of this kind.

I may be misiak' n in this; but as far as my memory serves me, I
believe it was the case. A proposition to adopt a measure, that

would have supposed that we were throwing into the general go-

vernment, every power not expressly reserved by the peoplct

would have been spurned at, in that house, with the greatest indig-

nation; even in a single government, if the powers of the people

rest on the same establishment, as is expressed in this constitution,

a bill of rights is by no means a necessary measure. In agovi-in-

ment possessed of enumerated powers, such a measure would be

not only unnecessary, but preposterous and dangerous: whence
comes this notion, that in the United States there is no security
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without a bill of rights? Have the citizens of South Carolina no
security for their liberties? they have no bill of rights. Are the

citizens on the eastern side of the Delaware less free, or less se-

cured in their liberties, than those on the western side? The state

of New Jersey has no bill of rights —The state of New York has

no bill of rights.—The states of Connecticut and Rhode Island

have no bill of rights.— I know not whether I have exactly enu-

merated the states who have thought it necessary to add a bill of

rights to their constitutions; but this enumeration, sir, will serve

to shew by experience, as well as principle, that even in single go-

vernments, a bill of rights is not an essential or necessary measure.

But in a government, consisting of enumerated powers, such as is

proposed for the United States, a bill of rights would not only be

unnecessary, but, in my humble judgment, highly imprudent. In
all societies, there are many powers and rights, which cannot be
particularly enumerated. A bill of rights annexed to a constitu-

tion, is an enumeration of the powers reserved. If we attempt an
enumeration, every thing that is not enumerated, is presumed to be
given. The consequence is, that an imperfect enumeration would
throw all implied power into the scale of the government: and the

rights of the people would be rendered incomplete. On the other

hand, an imperfect enumeration of the powers of government, re-

serves all implied power to the people; and, by that means the con-
stitution becomes incomplete; but of the two it is much safer ta

run the risk on the side of the constitution; for an omission in the

enumeration of the powers of government, is neither so dangerous,
nor important, as an omission in the enumeration of the rights of

the people.

Mr. President, as we are drawn into this subject^I beg leave to

pursue its history a little further. The doctrine and practice of

declarations of rights have been borrowed from the conduct of the
people of England, on some remarkable occasions; but the princi-

ples and maxims, on which their government is constituted, are
widely different from those of ours. I have already stated the

language of magna charta. After repeated confirmations of that

instrument, and after violations of it, repeated equally often, the
next step taken in this business, was, when the petition of rights

was presented to Charles the first.

It concludes in this manner, " all of which they most humbly
pray to be allowed, as their rights and liberties, according to the

laws and statutes of this realm." £8th Par. Hist. 150.] One of
the most material statutes of the realm was magna charta; so that

we find they continue upon the old ground, as to the foundation on
which they rest their liberties. It was not till the area of the revolu-

tion, that the two houses assum-i an higher tone, and " demand
" and insist upon all the premises as their undoubted rights and li-

" berties." [2 Par. Deb. 261.] But when the whole transaction is

considered, we shall find that those rights, and liberties, are claim>
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cd only on the foundation of an original contract, supposed to have

been made at some former period, between the king and the peo-

ple. [1 Blackstone, 233.]

JJut, in this constitution, the citizens of the United States ap-

pear dispensing a part of their original power, in what manner and
what proportion they think fit. They never part with the whole;,

and they retain the right of recalling what they part with. When,,
therefore, they possess, as I have already mentioned, the fee-simple

of authority, why should they have recourse to the minute and su-

bordinate remedies, which can be necessary only to those, who pass

the fee, and reserve only a rent-charge.''

To every suggestion concerning a bill of rights, the citizens of

the United States may always say, WE reserve the right to do what
we please.

Mr. Wilson— I concur most sincerely, with the honorable gen-

tleman who was last up, in one sentiment, that if our liberties will

be insecure under this system of government, it will become our

duty not to adopt, but to reject it. On the contrary, if it will se-

cure the liberties of the citizens of America, if it will not only

secure their liberties, but procure them happiness, it becomes our

duty, on the^other hand, to assent to and ratify it. With a view to

conduct us safely, and gradually, to the determination of that im-

portant question, I shall beg leave, to notice some of the objec-

tions, that have fallen from the honorable gentleman from Cumber-
land (Whitehill.) But before I proceed permit me to make one

general remark. Liberty has a formidable enemy on each hand;

on one, there is tyranny, on the other licentiousness: in order to

guard against the latter, proper powers ought to be given to govern-

ment: in order to guard against the former, those powers ought to

be properly distributed. It has been mentioned, and attempts

have been made to establish the position, that the adoption of this

constitution will necessarily be followed by the annihilation of all

the state governments. If this was a necessary consequence, the

objection would operate in my mind with exceeding great force.—
But, sir, I think the inference is. rather unnatural, that a govern-

ment will produce the annihilation of others, upon the very exis-

tence of which its own existence depends. Let us, sir, examine

this constitution, and mark its proportions, and arrangements. It

is composed of three great constituent parts, the legislative depart-

ment, the executive department, and the judicial department.

—

The legislative department is subdivided into two branches, the

house of representatives and the senate. Can there be a house of

representatives, in the general government, after the state govern-

ments are annihilated? Care is taken to express the character of

the electors in such a manner, that even the popular branch of the

^general government, cannot exist, unless the governments of the

atates cojitinue in existence.
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llnw do I prove this? By the regulation that is made, concernirj"

the important subject of j^ivinj; suffrage. Article the first, section

second, " and ihe electors in each state, shall liave tlie qtialifica-

" tions for electors of the most numerous branch of the state legis-
" lature." Now, sir, in order to know who are qualified to be
electors of thri h«use of representatives, we are to enquire, who are
qualified to be electors of the legislature of each state; if there be
no legislatures in the states, there can be no electors of them: if

there be no such electors, there is a criterion to know who are quali-

fied to el-ct mi'mbiTS of the house of repre>e 'tatives. By this

short, ph^in deduction, the existence of state legislatures, is proved
to be essential to the existence of the general government.

Let us pnceed now to the second branch of the legislative de-
partment, in the system before you, the senators, sir, those ty-

rants tha* are to devour the legislatures of the states, are to be cho-
sen by the state legislatures themselves. Need any thing more be
said on this subject.^ So far is the principle of each state's retain-

ing the power of self-preservation, from being weakened or ep«lan-
gerf-d by the general government, that the convention went further,

p'T'iips, than was strictly proper, in order to secure it; for in this

second branch of the legislature, each state, without regard to its

importance, is entitled to an equal vote. And in the articles, res-

pecting amendments of this constitution, it is provided '• that no
" state, without its consent, shall be deprived of its equal suffrage
'* in the senate."

D.)es it appear then, that provision for the contin jai-ce of the
state governments was neglect'^d, in framin.; this coustituiiun.^ On
the contrary, it was a favorite object in the convention to secure
them.

The president of the United States is to be chosen by electors
appointed in the different states, in such manlier as tht legislature

shall direct. Unless there be legislatures to appoint electors, the
president cannot be chosen: the idea, therefore, of the existir.o go-
vernment of the states, is pre-supp<-sed in the very mode «'i consti-
tuting the legislative and the executive departments ol (he general
government The same principle will apply to the judicial de-
partment. The judges are to be nominated by the president, and
appointed by him, with the advice and consent' of the senate. This
shews that the judges cannot exist without the presidf rt and se-
nate. I have already shewn that the president and senate cannot
exist without the existence of the state legislatures. Have 1 mis-
stated any thing? Is not the evidence indisputa*)le, that the -tate
governments will be preserved, or that the general government
musv tumble amidst their ruins? It is true, indeed, sir, although it

pre-supposes the existence of state governments, yet this constitu-
tion does not suppose them to be the sole power to be respected.

In the articles of confederation the people are ut<known, but in
this plan they are represented; and in one of the branches of the
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legislature they are represented immediately by persons of their

own choice.

I hope these observations, on the nature and formation of this

system, are seen in their lull force, many of them were so seen by
some {gentlemen of the late convention. After all this, could it

have been expected, that assertions, such as have been hazarded
on this floor, would have been made, '• that it was the business of
' their deliberations to destroy the state governments, that they
*' employed four months to accomplish this object, and that such

*' was their intentions^" That honorable gentlemen may be better

qualified to judge of their intentions than themselves. I know my
own, and as to tliose of the other members, I believe that they have
been very improperly and unwarrantably represented^ intended to

destroy! 'where did Ae obtain his information? Let the tree be judg-

ed of by its fruit.

Mr. President, the only proof that is attempted to be drawn from

the work itself, is that which has been urged from the fourth sec-

tion of the first article. I will read it: " The times, places and
manner of holding elections for senators and representatives, shall

be prescribed in each state by the legislature thereof; but the con-

gress may at any time by law, make or alter such regulations, ex-

cept as to the places of choosing senators."

And is this a proirf, that it was intended to carry on this govern-

ment, after the state government should be dissolved and abroga-

ted? This clause is not only a proper, but necessary one. I have

already shewn what pains have been taken in the convention to

secure the preservation of the state governments. 1 hope, sir, that

it was no crime to sow the seed of self preservation in the federal

-government; without this clause it would not possess self preserving

power. By this clause the times, places and manner of holding

elections, shall be prescribed in each state, by the legislature

thereof. I think it highly proper that the federal government
should throw the exercise of this power into the hands of the state

legislatures; but not that it should be placed there entirely without

control.

If the congress had it not in their power to make regulations,

what might be the consequences? Some states might make no regu-

lations at all on the subject. And shall the existence of the house

of representatives, the immediate representation of the people ia

congress, depend upon the will and pleasure of the state govern-

ments? Another thing may possibly happen, I don't say it willj

but we were obliged to guard even against possibilities, as well as

probabilties. A legislature may be willing to make the necess-ary

regulations, yet the minority of that legislature may by absenting

themselves, break up the house and prevent the execution of the

intention of the majority. 1 have supposed the case, that some
state governments may make no regulations at all; it is possible

albo that they may make improper regulations. 1 have heard it

16
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surmised by the opponents of this constitution, tiiat the congress

may order the election for Pennsylvania to be held at Pittsburg,

and thence conclude, that it would be improper for them to have
the exercise of the power; but suppose on the other hand, that the

assembly should order an election to be held at Pittsburg, ouj^Iit

not the general government to have the power to alter such impro-
per election of one of its own constituent parts? But there is an
additional reason still tliat shews the necessity of this provisionary

clause. The members of tlie senate are elected by tlie state legis-

latures. If those legislatures possessed, uncontrolled, the power
of prescribing the times, places and manner of electing members
of the house of representatives, the members of one branch of the

general legislature would be the tenants at will of the electors of

the other branch, and the general government would lie prostrate

at the mercy of the legislatures of the several states.

I will ask now, is the inference fairly drawn, that the general
government was intended to swallow up the state governments?
Or was it calculated to answer such end? Or do itsframers deserve
such censure from honorable gentlemen? We find on examining;
this paragraph, that it contains nothing more than the maxims of

aelf-preservation, so abundantly secured by this constitution to the
individual states. Several otlier objections have been mentioned:
1 will not at this time enter into a discussion of them, though I

may hereafter take notice of such as have any shew of weight; bat.

I thought it necessary to offer at this time the observations I have
made, because I consider this as an important subject, and think
the objection would be a strong one if it was well founded.

Friday, November 30, 1787, A. M.—Mr. Wilson— It is ob-
jected that the number of members in the house of representatives
is too small. This is a subject something embarrassing, and the
convention who framed the article felt the embarrassment. Take
either side of the question, and you are necessarily led into diffi-

culties. A large representation, sir, draws along with it a great
expense. We all know that expense is offered as an objection to
this system of government, and certainly had the representation
been greater,, the clamor would have been on that side, and per-
haps, with some degree of justice. But the expense is not the sole

objection; it is the opinion of some writers, that a deliberative body-
ought not to consist of more than one hundred members. I think,
however, that there might be safety and propriety in going beyond
that number; but certainly there is some number so large, that it

would be improper to encrease them beyond it. The British house
of commons consists of upwards of five hundred. The senate of
Rome consisted, it is said, at some times, of one thousand mem-
bers. This last number is certainly too great.

The convention endeavored to steer a middle course, and when
we coasider the scale on which they formed their calculation, there
are strong reasons why the representation should not have been.
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krger. On tlie ratio that they have fixed, of one for every thirty

thousand, and accordins; to the generally received opinion of the

increase of population throughout tlie United States, the present

Siumber ol their inhabitants will be doubled in twenty five years,

and according to that progressive proportion, and the ratio of one
member for thirty thousand inhabitants, the house of representa-

tives will, within a single century, consist of more than six hun-

dred members; permit me to add a further observation on the num-
bers—that a large number is not so necessary in this case, as in

the cases of state legislatures. In them there ought to be a repre-

sentation sufficient to declare the situation of every county, town
and district; and if of every individual, so much the better, be-

cause their legislative powers extend to the particular interest and
convenience of each, but in the general government, its objects are

enumerated, and are not confined in their causes or operations, to

a county or even to a single state. No one power is of such a

nature as to require the minute knowledge of situations and circuni«.

stances necessary in state governments, possessed (if general legis-

lative authority; these were the reasons,, sir, that I believe had
influence on the convention to agree to the number of thirty thou-

sand, and when the inconveniences and conveniences on both sides

are compared, it would be difiicult to say what would be a number
more unexceptionable.

Saturday, December 1, 1787, A. M.—Mr. Wilson—The secret

is now disclosed, and it is discovered to be a dread, that the boast-

ed state sovereignties will under this system be disrobed of part of

their power. Before I go into the examination of this point, let

I me ask one important question. Upon what principle is it con-

1 tended that the sovereign power resides in the state governments?

The honorable gentleman has said truly, that there can be no sub-

I

ordinate sovereignty. Now if there cannot, my position is, that

! the sovereignty resides in the people, they have not parted with it;

1 they have only dispensed such portions of power as were conceived

i necessaiy for the public welfare. This constitution stands upon
J this broad principle. 1 know very well, sir, that tlie people have

I

hitherto been shut out of the federal government, but it is not

1 meant that they should any longer be dispossessed of their rights.

i
In irder to recognize this leading principle, the proposed system

sets out with a declaration, that its existence depends upon the su-

! prenie authority of the people alone. We have heard much about

a consolidated government. I wish the honorable gentleman

v.ould conde^:cend to give us a definition of what he meant by it.

1 think this the more necessary, because I apprehended that the

; term, in the numerous times it has been used, has not always been

used in the same sense. It may be said and I belive it has been

I

said, that a consolidated government is such, as will absorb and
' destroy the governments of the several states. If it is taken in

^his view, the plan before us is not a consolidated government asS
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shewed on a former day, and may if necessary shew further ou

some future occasion. On the other hand, if it is meant that the

general government will take fiom the state governments their

power in some particulars, it is confessed and evident, that this

will be its operation and effect.

When the principle is once settled that the people are the source

of authority, the consequence is, that they may take from the sub-

ordinate governments powers with which they have hitherto trusted

them, and place those powers in the general government, if it i?

thought that there they will be productive of more good. They

can distribute one portion of power to the more contracted circle,

called state governments; they can also furnish another proportion

to the governmeni of the United States. Who will undertake to

say, as a state officer, that the people may not give to the general

government what powers, and for what purposes they please: How-

comes it, sir, that these state governments dictate to their superi-

ors? To the majesty of the people? When I say the majesty of the

people, 1 mean the thing and not a mere compliment to them. The
honorable gentlemen went further and said, that the state govern-

ments were kept out of this government altogether. The truth is,

and it is a leading principle in this system, that not the states only,

but the people also shall be here represented. And if this is a

crime, I confess the general government is chargeable with it; but

I have no idea, that a safe system of power in the government suf-

ficient to manage the general interest of the United States, could

be drawn from any other source, or vested in any other authority

than that of the people at large, and I consider this authority as the

rock on which this structure will stand. If this principle is un-

founded, the system must fall. If the honorable gentlemen, before

they undertake to oppose this principle, will shew that the people

have parted with their power to the state governments, then I con-

fess I cannot support this constitution. It is asked can there be

two taxing powers? Will the people submit to two taxing powers?

I think they will, when the taxes are required lor the public wel-

fare, by persons appointed immediately by their fellow citizens.

But 1 believe this doctrine is a very disagreeable one to some of

the state governments. All the objects that will furnish an in-

crease of revenue, are eagerly seized by them; perhaps this will

lead to the reason why a state government, when she was obliged

to pay only about an eighth part of the loan-office certificates,

should voluntarily undertake the payment of about one-third part

of them. This power of taxation will be regulated in the general

government upon equitable principles. No state can have more

than her just proportion to discharge—no longer will government

be obliged to assign her funds for the payment of debts she does

not owe. Another objection has been taken, that the judicial

powers are co-extensive with the objects of the national govern-

ment So far as I can understand the idea of magistracy in everv
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government, this seems to be a proper arrangement; the judicial

department is considered as a part of the executive authority of go-
vernment. Now I have no idea that the authority should be res-

trained, so as not to be able to perform its functions with full ef-

feet. I would not have the legislature sit to make laws, which
cannot be executed. It is not meant here that the laws shall be
a dead letter: it is meant that they shall be carefully and duly
considered before they are enacted, and that then they shall be
honestly and faithfully executed. This observation naturally leads

to a more particular consideration of the government before us. In
order, sir, to give permanency, stability and security to any go-

vernment, I conceive it of essential importance, that its legislature

should be restrained; that there should not only be what we call a
passive, but an active power over it; for of all kinds of despotism,

this is the most dreadful, and the most difficult to be corrected.

—

With how much contempt have we seen the authority of the peo-

ple treated by the legislature of this state—and how often have we
seen it making laws in one session, that have been reapealed the

next, either on account of the fluctuation of party, or their own
impropriety!

This could not have been the case in a compound legislature; it

is therefore proper to have efficient restraints upon the legislative

body. These restraints arise from different sources. I will men-
tion some of them. In this constitution they will be produced in a
very considerable degree, by a division of the power in the legisla-

tive body itself. Under this system they may arise likewise from
the interference of those officers, who will be introduced into the

executive and judicial departments. They may spring also from

another source; the election by the people, and finally under thig

constitution, they may proceed from the great and last resort—
from the people themselves. I say, under this constitution, the le-

gislature may be restrained, and kept within its prescribed bounds,

by the interposition of the judicial department. This I hope, sir,

to explain clearly and satisfactorily. I had occasion on a former

day, to state that the power of the constitution was paramount to

the power of the legislature, acting under that constitution. For

it is possible that the legislature, when acting in that capacity may
transgress the bounds assigned to it, and an act may pass, in the

usual mode, notwithstanding that transgression; but when it comes

to be discussed before the judges—when they consider its princi-

ples, and find it to be incompatible with the superior power of the

constitution, it is their duty to pronounce it void: and judges inde-

pendent, and not obliged to look to every session for a continuance

of their salaries, will behave with intrepidity, and refuse to the act

the sanction of judicial authority. In the same manner, the pre-

sident of the United States could shield himself, and refuse to car-

'y into effect an act that violates the constitution.
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In order to secure the president from any dependence upon the

leojislature as to his salary, it is provided, that he shall at stated

times, receive for his services, a compensation that shall neither be

increased nor diminished, durin;;the period for which he shall have

been elected, and that he shall not receive within that period, any
other emolument from the United States or any of them.

To secure to the judges this independence, it is ordered that

they shall receive for their services, a compensation which shall

not be dirainshed during their continuance in office. The congress

may be restrained by the election of its constituent parts. If a

legislature shall make a law contrary to the constitution, or oppres-

sive to the people, they have it in their power every second year,

in one branch, and every sixth year in the other, to displace the

men, who act thus inconsistent with their duty; and if this is not

sufficient, they have still a further power; they may assume into

their own hands the alteration of the constitution itself—they may
revoke the lease when the conditions are broken by the tenant.

—

But the most useful restraint upon the legislature, because it ope-

rates constantly, arises from the division of its power, among two
branches, and from the qualified negative of the president upon
both. As this government is formed, there are two sources from
which the representation is drawn, though they both ultimately

flow from the people. States now exist and others will come inta

existence; it was thought proper that they should be represented

in the general government. But gentlemen will please to remem-
ber this constitution was not framed merely for the states; it was
framed for the people also; and the popular branch of the congress

will be the objects of their immediate choice.

The two branches will serve as checks upon each other; they
have the same legislative authorities, except in one instance. Mo-
ney bills must originate in the house of representatives. The se-

nate can pass no law without the concurrence of the house of repre-

sentatives; nor can the house of representatives without the con-

currence of the senate. I believe, sir, that the observation which
I am now going to make, will apply to mankind in every situation;

they will act with more caution, and perhaps more integrity, if

their proceedings are to be under the inspection and control of'ano-

ther, than when they are not. From this principle, the proceedings
of congress will be conducted with a degree of circumspection not
common in single bodies, where nothing more is necessary to be
done, than to carry the business through amongst themselves, wheth-
er it be right or wrong. In compound legislatures, every object

must be submitted to a distinct body, not influenced by the argu-

ments, or warped by the prejudices of the other. And, I believe,

that the persons who will form the congress, will be cautious in run-

ning the risk, 2vith a bare majority, of having the negative of the

president put on their proceedings. As there will be more circum-
spection in forming the laws, so there will be more stability in the
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lews when made. Indeed one is the consequence of the other; for
what has been well considered, and founded in good sense, will,
in practice, be useful and salutar_y, and of consequence will not be
liable to be soon repealed. Though two bodies may not possess
more wisdom or patriotism, than what may be found in a single
body, yet they will necessarily introduce a yreater degree of pre-
cision. An indigested an inaccurate code of laws, is one of the
most dangerous things that can be introduced into any government.
The force of this observation is well known by every gentleman
that has attended to the laws of this state. This, sir, is a vers-^

important advantage, that will arise from this division of the legis-

lative authority.

I will proceed now to take some notice of a still further restraint
upon the legislature— I mean the qualified negative of the presi-

dent. I think this will be attended with very important advanta-
ges, for the security and happiness of the people of the United
States. The president, sir, will not be a stranger to our country,
to our laws, or to our wishes. He will, under this constitution, be
placed in office as the president of the whole union, and will be
chosen in such a manner that he may be justly styled the man of
the people-, being elected by the different parts of the United States,
he will consider himself as not particularly interested for any one
of them, but will watch over the whole with paternal care and af-

fection. This will be the natural conduct to recommend himself
to those who placed him in that high chair, and I consider it as A
very important advantage, that such a man must have every la-w

presented to him, before it can become binding on the United States.

He will have before him the fullest information of our situation, he
will avail himself not only of records and official communications,
foreign and domestic, but he will have also the advice of the exe-
cutive officers ia the diflferent departments of the general govern-
ment.

If in consequence of this information and advice, he exercise the

authority given to him, the effect will not be lost—he returns his

objections, together with the bill, and unless two thirds of both
branches of the legislature are now found to approve it, it does not
become a law. But even if his objections do not prevent its pass-

ing into a law, they will not be uselessj they will be kept together

with the law, and, in the archives of congress, will be valuable and
practical materials, to form the minds of posterity for legislation—

if it is found that the law operates inconveniently, or oppressively,

the people may discover in the president's objections, the source of

that inconvenience or oppression. Further, sir, when objections

shall have been made, it is provided, in order to secure the great-

est degree of caution and responsibility, that t!ie votes of both

houses shall be determined by yeas and nays, and the names of the

persons, voting for and against the bill, shall be entered in the

journal of each house respectively. Thus much I have thought
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proper to say, with regard to the distribution ot the legislative au

thority, and the restraints under which it will be exercised.

The gentleman in opposition strongly insists, that the general

clause at the end of the eighth section, gives to congress a power of

legislating generally; but I cannot conceive by what means he will

render the word susceptible of that expansion. Can the words, the

congress shall have power to make all laws, which shall be necessary

and proper to carry into execution the foregoing powers, be capable

of giving them general legislative power? 1 hope that it is not

meant to give to congress merely an illusive shew of authority, to

deceive themselves or constituents any longer. On the contrary,

I trust it is meant, that they shall have the power of carrying into

effect the laws, which they shall make under the powers vested in

them by this constitution. In answer to the gentleman from Fay-
ette (Mr. Smilie,) on the subject of the press, I beg leave to make
an observation; it is very true, sir, that this constitution says no-

thing with regard to that subject, nor was it necessary, because it

will be found, that there is given to the general government no
power whatsoever concerning it; and no law in pursuance of the

constitution, can possibly be enacted, to destroy that liberty.

I heard the honorable gentleman make this general assertion,

that the congress was certainly vested with power to make such a
law, but I would be glad to know by what part of this constitution

such a power is given? Until that is done, I shall not enter into a
minute investigation of the matter, but shall at present satisfy my-
self with giving an answer to a question that has been put. It has

been asked, if a law should be made to punish libels and the judges
should proceed under that law, what chance would the printer have
of an acquittal? And it has been said he would drop into a den of

devouring monsters.

I presume it was not in the view of the honorable gentleman to

say there is no such thing as a libel, or that the writers of such ought
not to be punished. The idea of the liberty of the press, is not
carried so far as this in any country—what is meant by the liberty

of the press is, that there should be no antecedent restraint upon
it; but that every author is responsible when he attacks the secu-

rity or welfare of the government, or the safety, character and pro-

perty of the individual.

With regard to attacks upon the public, the mode of proceeding
is by a prosecution. Now it a libel is written, it must be within
some one of the United States, or the district of congress. With
regard to that district, I hope it will take care to preserve this as

well as the other rights of freemen; for whatever district congress
maychuse, the cession of it cannot be completed without the con-

sent of its inhabitants. Now sir, if this libel is to be tried, it must
be tried where the offence was committed, for under this constitu-

tion, as declared in the second section of the third article, the trial

must be held in the state; therefore, on this occasion, it must be
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tried where it was published, if the indictment is for publishing;

and it must be tried likewise by a jury of that state. Now I would
ask, is the person prosecuted in a worse situation under the gene-

ral government, even if it had the power to make laws on this sub-

ject, than he has at present under the state government? It is true,

there is no particular regulation made, to have the jury come f; om
the body of the county in which the offence was committed; but

there are some states in which this mode of collecting juries is con-

trary to their established custom, and gentlemen ought to consider

that this constitution was not meant merely for Pennsylvania. In

some states the juries are not taken from a single county. In Vir-

ginia, the sheriff', I believe, is not confined, even to the inhabitants

of the state, but is at liberty to take any man he pleases, and put
him on the jury. In Maryland, I think a sett of jurors serve for

the whole western shore, and another for the eastern shore.

I beg to make one remark on what one gentleman has said, with

respect to amendments being proposed to this constitution. To
whom are the convention to make report of such amendments? He
tells you to the present congress. I do not wish to report to that

body, the representatives only of the state governments; they may
not be disposed to admit the people into a participation of their

power. It has also been supposed, that a wonderful unanimity
subsists among those who are enemies to the proposed system.—
On ihis point I also differ from the gentleman who made the obser-

vation. I have taken every pains in my power, and read every

publication I could meet with, in order to gain information; and
as 'ar as I have been able to judge, the opposition is inconsiderable

and inconsistent. Instead of agreeing in their objections, those

who make them, bring forward such as are diametrically opposite.

On one hand, it is said, that the representation in congress is too

small; on the other, it is said to be too numerous. Some think the

authority of the senate too great; some that of the house of repre-

sentatives; and some that of both. Others draw their fears from
the powers of the president; and like the iron race ofCadmus, these

opponents rise, only to destroy each other.

Monday, Decembers, 1787, A. A/.—Mr. Wilson.—Take de

«

tached parts of any system whatsoever, in the manner these gen-

tlemen have hitherto taken this constitution, and you will make it

absurd and inconsistent with itself. I do not confine this observa-

tion to human performances alone; it will apply to divine writings.

An anecdote, which I have heard, exemplines this observation

—

When Sternhold and Hopkin's version of the psalms was usually

sung in the churches, a line was first read by the clerk, and thea

sung by the congregation. A sailor had stepped in, and heard the

clerk read this line;

" The Lord will come, and he will not—

"

The sailor stared, and when the clerk read the next line,

*' Keep silence; but speak out,"—the sailor left the church think-

ing the people were not in their senses.
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TIlis story may convey an idfia of the. treatment of the 7:Ja?i be-

fore you; for al;lu)ii<;h it contains snurifl sense \\h<ri connected,

yet by the detached manner of considering it, it appears highly

absurd.

Much fault has been found \vith the mode of expression, used in

the first clause of the ninth section of the first article. I believe 1

can assign a reason,, why that m<"de of expression was used, and

why the term slave was not admitted in this constitution—and as

to the manner of laying taxes, this is not the first time that the

subjects has come into the view of the United States, and of the

legislatures of the several states. The gentleman, (Mr. Findley)

will recollect, that in the present congress, the quota of the fede-

ral debt, and general expenses, was to be in proportion to the value

of land, and other enumerated property, within the states. After

trying this for a number of years, it was found on all hands, to be

a 'mode that could not be carried into execution. Congress w ere

satisfied of this, and in the year 1783 recommended, in conformity

with the powers they possessed under the articles of confederation,

that the quota should be according to the number of free people,

including those bound to servitude, and excluding Indians not

taxed. These were the expressions used in 1783, and the fate of

this recommendation was similar to all their other resolutions."—

It was not carried into effect, but it was adopted by no fewer than

eleven, out of thirteen states; and it can not but be matter of sur-

prise, to hear gentlemen, who agreed to this very mode of expres-

sion at that time, come forward and state it as an objection on the

present occasion. It was natural, sir, for the late convention, to

adopt the mode after it had been agreed to by eleven states, and

to use the expression, which they found had been received as unex-

ceptionable before. With respect to the clause, restricting con-

gress from prohibiting the migration or importation of such persons,

as any of the states now existing, shall think proper to admit, prior

to the year 1808. The honorable gentleman says, that this clause

is not only dark, but intended to grant to congress, for that time,

the power to admit the importation of slaves. No such thing was
intended; but I will tell you what was done, and it gives me high

pleasure, that so much was done. Under the present confedera-

tion, the states may admit the importation of slaves as long as they

please; but by this article after the year 1808, the congress will

have power to prohibit such importation, notwithstanding the dig-

position of any state to the contrary. I consider this as laying the

foundation for banishing slavery out of this country; and though

the period is more distant than i could wish, yet it will produce the

same kind, gradual change, which was pursued in Pennsylvania.

—

It is with much satisfaction I view this power in the general gov-

ernment, whereby they may lay an interdiction on this reproachful

trade; but an immediate advantage is also obtained, for a tax oi

duty may be imposed on such importation, not exceeding ten dol-
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Hars tor each person; and, this sir, operates as ;; partial prohibitlonj

it was all that coulr! bo obtained, I am sorry it was no more; but
from this I tliink thcie is reason to hope, that yet a few years and
it will be prohibited altogether; and in the mean time, the new
states which are to be formed, will be under the control of congress
in this particular; and slaves will never be introduced amongst
them. The gentleman says, that it is unfortunate in another point
of view; it means to prohibit the introduction of white people from
Europe, as this tax may deter them from coming amongst us; a
little impartiality and attention will discover the care that the con-
vention took in selecting their language. The words are the mi-
gration or IMPORTATION of such pcrsoHS, &c., shall not be prohibi-

ted by congress prior to the year 1808, but a tax or duty may be
imposed on such importation; it is observable here, that the term
migration is dropped, when a tax or duty is mentioned, so that con-

gress have power to impose the tax only on those imported.

Tuesday, December 4, 1787, A. M—Mr. Wilson—1 shall take

this opportunity of giving an answer to the objections already ur-

ged against the constitution; I shall then point out some of tliose

qualities, that entitle it to the attention and approbation of this

convention; and after having done this, I shall take a fit opportu-

nity of stating the consequences, which I apprehend will result from
rejecting it, and those which will probably result from its adop-
tion. I have given the utmost attention to the debates and the ob-

jections, that from time to time have been made by the three gen-

tlemen who speak in opposition. I have reduced them to some
order, perhaps not better than that in which they were introduced.

1 will state them; they will be in the recollection of the house, and
I will endeavor to give an ansv/er to them—in that answer, I will

interweave some remarks, that may tend to elucidate the subject.

A good deal has already been said concerning a bill of rights; I

have stated, according to the best of my recollection, all that pass-

ed in convention relating to that business. Since that time, I

have spoken witli a gentleman, who has not only his memory, but

full notes that he had taken in that body, and he assures me, that

upon this subject, no direct motion was ever made at ^11; and cer-

tainly, before we heard this so violently supported out of doors,

some pains ought to have been taken to have tried its fate within;

but the truth is, a bill of rights would, as I have mentioned already,

have been not only unnecessary but improper. In some govern-

ments it may come within the gentleman's idea, when he says it

can do no harm; but even in these governments, you find bills of

rights do not uniformly obtain; and do those states complain who
have them not? Is it a maxim in forming governments, that not

only all the powers which are given, but also that all those which

are reserved, should be enumerated.' I apprehend that the powers

given and reserved, form the whole rights of the people, as men
and as citizens. I consider, that there are very few. who under-
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stand the ivhole of these rights. All the political writers, from
Gn»tius and Puft'endorf, down to Vattel, have treated on this sub-

ject, but in no one of those books, nor in the aggregate of them all,

can you find a complete enumeration of rights, appertaining to the
people as men and as citizens.

There are two kinds of p;overnment; that where general power
is intended to be given to the legislature, and that where the pow-
ers are particularly enumt^rated. In the last case, the jinipli-

ed result is, that nothing more is intended to be given, than
what is so enumerated, unless it results from the nature of the

the government itself. On the other hand, when general legis-

lative powers are given, then the people part with their authority,

and on the gentleman's principle of government, retain nothing.—
But in agnvernment like the proposed one, there can be no neces-

sity for a bill of rights. For, on my principle, the people never
part with their power. Enumerate all the rights of men! I am sure
sir, that no gentleman in the late convention would have attempt-
ed such a thing. I believe the honorable speakers in opposition on
this floor, were members of the assembly which appointed delegates

to that convention; if it had been thought proper to have sent them
into that body, how luminous would the dark conclave have been!
So the gentleman has been pleased to denominate that body.

—

Aristocrats as they were, they pretended not to define the rights of
those who sent them there. We are asked repeatedly, what harm
could the addition of a bill of rights do? If it can do no good, I

think that a sufficient reason to refuse having any thing to do with
it. But to whom are we to report this bill of rights, if we should
adopt it? Have we authority from those who sent us here to make
one?

It is true, we may propose as well as any other private persons ;

but how shall we know the sentiments of the citizens of this state

and of the other states ? Are we certain that any one of them will

agree with our definitions and enumerations ?

In the second place, we are told, that there is no check upon
the government but the people ; it is fortunate, sir, if their su-
perintending authority is allowed as a check j but I apprehend
that in the very construction of this government, there are numer-
ous checks. Besides those expressly enumerated, the two branches
of the legislature are mutual checks upon each other. But this

subject will be more properly discussed when we come to consider
the form of the government itself; and then I mean to show the
reason why the right of habeas corpus was secured by a particular
declaration in its favor.

In the third place we are told, that there is no security for the
rights of conscience. I ask the honorable gentleman, what part of
this system puts it in the power of congress to attack those rights ?

When there is no power to attack, it is idle to prepare the means
of defence.
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After having mentioned, in a cursory manner, the foregoing ob-

jections, we now arrive at the leading ones against the prupused
system.

The very manner of introducing this constitution, by the recog-

nition of the authority of the people, is said to change the principle

of the present confederation, and to introduce a consolidating and
absorbing government.

In this confederated republic, the sovereignty of the states, it

is said, is not preserved. We are told, that there cannot be two
sovereign powers, and that a subordinate sovereignly is no sove-

reignty.

It will be worth while, Mr. President, to consider this objection

at large. When I had the honor of speaking formerly on this sub-

ject, 1 stated, in as concise a manner as possible, the leading idea?

that occurred to me, to ascertain where the supreme and sovereign

power resides. It has not been, nor 1 presume, will be denied,

that somewhere there is, and of necessity must be. a supreme, ab-

solute and uncontrolable authority. This, 1 believe, may justly

be termed the sovereign power; for from that gentleman's [Mr.
Findley] account of the matter, it'cannotbe sovereign, unless it is

supreme ; fur, says he, a subordinate sovereignty is no sovereignty

at all. 1 iiad the honor of observing, that if the (juestion was as^ked,

where the supreme power resided, different aiisweis would be

given by different writers. 1 mentioned, that Blackstone will tell

you, that in Britain, it is lodged in the British parliament ; and I

believe there is no writer on this subject on the other side of the

Atlantic, but supposes it to be vested in that body. I stated fur-

ther, that if the question was asked, some politicians who had not

considered the subject with sufficient accuracy, where the supreme
power resided in our guvernmerts, he would answer, that it was
vested in the state constitutions. This opinion approaches near
the truth, but does not reach it ; for the truth is, that the supitme,
absolute, and uncontrolable authority, remains with the people.

I mentioned also, that the practical recognition of this truth was
reserved for the honor of this country. 1 recollect no constitution

founded on this principle : but we have witnessed the improve-

ment, and enjoy the happiness, of seeing it carried into practice.

The great aiid penetratitig mind of Locke seems to be the only

one that pointed towards even the theory of this great truth.

When 1 made the observation, that some politicians would say

the s>upreme power was lodged in our state constitutions, I did not

suspect that the honorable gentleman from Westmoreland [Mr.
FindleyJ was included in that description ; but I find myself dis-

appointed ; for i imagined his opposition would arise from ano-

th'jr consideration. His position is, that the supreme power re-

sides in the states, as governments ; and mine is, that it resides in

the PEOPLE, as the fountain of government ; that the people have

aet^—that the people meant not—and that the people ought not, to
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jjart with it to any government whatsoever. In tlicir liands it re-

mains secure. TUe.y can delegate it in such proportions, to such
bodies, on such terms, and under such limitations, as they think
proper. I agree with the members in opposition, that therecannot
be two sovereign powers on the same subject.

I consider the people of the United States as forming one great
community; and I consider the people of the different states, as

forming communities again on a lesser scale. From this great di-

vision of the people into distinct communities, it will be found ne-

cessary that different proportions of legislative po\ver>i should be
given to the governments, according to the nature, number, and
magnitude of their objects.

Unless the people are considered in these two views, we shall

never be able to understand the principle on which this system was
constructed. I view the states as made/or the people, "as well as
bij them, and not the people as made for the states; the people,
therefore, have a right, whilst enjoying the undeniable powers oif

society, to form either a general government, or state governments,
in what manner they please, or to accommodate them to one ano-
therj and by this means preserve them all; this, I say, is the inhe-
rent and unalienable right of the people,: and as an illustration of
it, I beg to read a (ew words from the declaration of independence
made by the representatives of the United States, and recognized
by the whole union.

" We hold these truths to be self-evident, that all men are cre-

r.ed equal; that they are endowed by their creator with certain un-
alienable rights; that among these are life, liberty, and the pursuit
of happiness. That to secure these rights, governments are insti-

tuted among men, deriving thnr just powersfromthe consent of the
governed', that whenever any form of government becomes destruc-
tive of these ends, it is the right of the people to alter or abolish
it, and institute new governments, laying its foundation on such
principles, and organizing its powers in such forms, as to them
shall seem most Likely to effect their safety and happiness-"

This is the broad basis on which our independence was placed

—

on the same certain and solid foundation thissystem is erected.
State sovereignty, as it is called, is far from being able to sup-

port its weight. Nothing less than the authority of the people,
could either support it, or give it efficacy. 1 cannot pass over this
subject,, without noticing the different conduct pursued by the late
federal convention, and that observed by the convention which
framed the constitution of Pennsylvania; on that occasion you find
an attempt made to deprive the people of this right, so lately and
so expressly asserted in the declaration of independence. We are
told in the preamble to the declaration of rights, and frame of gov-
ernment, that we " do, by virtue of the authority vested in us, or-
dain, declare and establish, the following declaration of rights and
frame of government, to be the constitution of this commonwealth,
and to remain in force therein unaltered, except in such articles
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as shall hereafter, on experience, be found to requir? improvement,
and which shall, bj the same authority of Ihc reopie, f.iirlv dele-
gated as this frame of government du(cis'-—An hor'-rabie Vpntle-
man (Mr. Ciiambers) was well warranted in ?ay:,-,o, that ail that
could be done, was done, to cut off the people from the rio-ht of
amendin;;; for it cannot be amended bj any other mode tlian that
which it directs, then any number more than one-third, may con-
trol any number less than two-thirds.

But I return to my general reasoning.—My position is, sir, that
in this country the supreme, absolute, and uncontrollable power
resides in the people at larger that they have vested certain propor-
tions of this power in the state governments; but that the fee-sim-
ple continues, resides and remains, with the body of the people,

—

Under the practical influence of this great truth, we are now sit-

ting and deliberating, and under its operation, we can sit as calm-
ly and deliberate as coolly^ in order to change a constitution, as a
legislature can sit and deliberate under the power of a constitu-
tion, in order to alter or amend a law. It is true the exercise of
tliis power will not probably be so frequent, nor resorted to on so
many occasions in one case, as in the other: but the recognition of
the principle cannot fail to establish it more firmly: but because
this recognition is made in the proposed constitution, an exception
is taken to the whole of it: tor we are told it is a violation of tbe
present confederation—a confederation of sovereign states. I shall

not enter into an investigation of the present confederation, but
shall just remark that its principle is not the principle of free gov-
ernments. The PEOPLE of the United States are not as such repre-

sented in the present congress? and considered even as the compo-
nent parts of the several states, they are not represented in propor-

tion to their numbers and importance.

In this place I cannot help remarking,, on the general inconsis-

tency whicli appears between one part of the gentleman's objections

.

and another. Upon the principle we have now mentioned, the
honorable gentleman contended, that the powers ought to flow from
the states; and that all the late convention had to do, was to give
additional powers to congress. What is the present form of con-
gress,'' A single body, with some legislative, but little executive,

and no effective judicial power. What are these additional powers
that are to be given,^ In some cases legislative are wanting, in

other judicial, and in others executive; these, it is said, ought to be
allotted to the general government; but the impropriety of delega-

ting such extensive trust to one body of men is evident; yet in the

same day, and. perhaps in the same hour, we are told by honorable

gentlemen that these three branches of government are not kept
sufliciently distinct in this constitution; we are told also that the

senate, possessing some executive power, as well as legislative, is

«uch a monster that it will swallow up and absorb every otiier body
in the general government, after having destroyed those of the par-

ticular states.
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Is this reasoning with consistency? Is the senate under the pr©-

fiosed constitution so tremendous a body, when checked in their

egislative capacity by the house of representatives, and in their

executive authority, by the president of the United States? Can
this body be so tremendous as the present congress, a single body

of men possessed of legislative, executive and judicial powers? To
what purpose was Montesquieu read to shew tliat this was a com-
plete tyranny? The application would have been more properly

made by the "advocates of the proposed constitution, against the

patrons of the present confederation.

It is mentioned that this federal government will annihilate and
absorb all the state governments?. 1 wish to save as much as pos-

sible the time of the house; I shall not, therefore, recapitulate what

I had the honor of saying last week on this subject; 1 hope it was
then shewn, that instead of being abolished (as insinuated) from ihe

very nature of things, and from the organization ol the system it-

self, the state governments must exist, or the ^e'^eral government
must fall amidst their ruins; indeed so far as to the foruis, it is ad-

mitted they may remain; but the gentlemen seem to think their

power will be gone.

I shall have occasion to take notice of this power hereafter, and,

I believe, if it was necessary, it could be shewn that the state go-

•vernments, as states, will enjoy as much power and more dignity,

happiness and securiiy, than they have hitherto done. I admit, sir,

that some of the powers will be taken from them, by the system be-

fore you; but it is, I believe, allowed on all hands, at least it is not

among us a disputed point, that the late convention was appointed

with a particular view to give more power to the government of the

union: is is also acknowledged, that the intention way to obtain the

advantage of an efficient government over the United States; now
if power is to be given to that government, I apprehend it must be

taken from some place: If the state governments are to retain all

the powers they held before, then, of consequence, every new pow-
er that is given to congress must betaken from the people at large.

Is this the gentleman's intention? 1 believe a strict examination of

this subject will justify me in asserting, that the states, as govern-

ments, have assumed too much power to themselves, while thejr

left little to the people. Let not this be called cajoling the peo-

spie—the elegant expression used b} the honorable gentleman from
Westmoreland (Mr. Findley) it is hard to avoid censure on one
side or the other. At some time it has been said, that I have not

been at the pains to conceal my contempt of the people; but when
it suits a purpose better, it is asserted that 1 cajole them. I do
neither one nor the other. The voice of approbation, sir, when I

think that approbation well earned, 1 confess is grateful to my ears;

but I would disdain it, if it is to be purchased by a sacrifioe of my
duty, or the dictates ol my conscience. No, sir, I go practically

into this eystem, I have gone into it practically when the doors
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%ere shut; when it could not be alleged that I cajoled the people,
and I now endeavor to shew that the true and only safe principle
for a free people, is a practical recognition of their original and su-
preme authority.

I say, sir, that it was the design of this system, to take some
power from the state government, and to place it in the general
government It was also the design, that the people should be ad-
mitted to the exercise of some powers, which they did not exercise
under the present federation. It was thought proper, that the citi-

zens, as well as the states sliould be represented; how far the re-

presentation in (he senate is a representation of states, we shall

see by and by, when we come to consider that branch of the fede-
ral government.

This system, it is said, " unhinges and eradicates the state go-
*' vernments, and was systematically intended so to do;" to estab-
lish the intention, an argument is drawn from art. 1st sect 4th on
the subject of elections. I have already had occasion to remark up-
on this, and shall therefore pass on to the next objection.

That the last clause of tlie 8th sect, of the 1st article, gives the
power of self-preservation to the general government, independent
of the states. For in case of their abolition, it will be alleged in

behalf of the general government, that self-preservation is the first

law, and necessary to the exercise of all other powers.
Now let us see what this objection amounts to. Who are to

have this self-preserving power? the congress. Who are congress?
it is a body that will consist of a senate and a house of represen-
tives. Who compose this senate? those who are elected by the le-

gislatures of the different states? Who are the electors of the house
of representatives? Those who are qualified to vote for the most
numerous branch of the legislature in the separate states. Suppose
the state legislatures annihilated, where is the criterion to ascer-

tain the qualification of electors? and unless this be ascertained

they cannot be admitted to vote; if a state legislature is not elect,

ed, there can be no senate, because the senators are to be chosen

by the legislatures only.

This IS a plain and simple deduction from the constitution,

and yet the objection is stated as conclusive upon an argument ex-

pressly drawn from the last clause of this section.

It is repeated, with confidence, " that this is not a /ec/era/ go-

vernment, but a complete one, with legislative, executive and judi-

cial powers: It is a consolidating government." I have already

mentioned the misuse of the term; I wish the gentleman would in-

dulge us with his definition of the word. If, when he says it is a
consolidation, he means so far as relates to the general objects of
the union—so far it was intended to be a consolidation, and on such

a consolidation, perhaps our very existence, as a nation, depends.

K, on the other hand (as something which has been said seems to

indicate) he (Mr. Findley) means that it will absorb the govern-
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ments of the individual states, so far is this position from being ad-

mitted, that it is unanswerably controverted. The existence of

the state government, is one of the most prominent features of this

system. With regard to those purposes which are allowed to be

for the general welfare of the union, I think it no objection to this

plan, that we are told it is a complete government. I think it no

objection, that it is alleged the government will possess legislative,

executive and judicial powers. Should it have only legislative au-

thority! we have had examples enough of such a government, to

deter us from continuing it. Shall congress any longer continue

to make requisitions from the several states, to be treated some-

times with silent, and sometimes with declared contempt? For what

purpose give the power to make laws, unless they are to be execu-

ted? and if they are to be executed, the executive and judicial

powers will necessarily be engaged in the business.

Do we wish a return of those insurrections and.tumults to which

a sister state was lately exposed? or a j;overnment of such insuflB-

ciency as the present is found to be? Let me, sir, mention one

circumstance in the recollection of every honorable gentleraan who
hears me. To the determination of congress are summitted all

disputes between states, concerning boundary, jurisdiction, or

right of soil. In consequence of this power, after much alterca-

tion, expense of time, and considerable expense of money, this

state was successful enough to obtain a decree in her favor, in a
difference then subsisting between her and Connecticut; but what
was the consequence? the congress had no power to carry the de-

cree into execution. Hence the distraction and animosity, which
have ever since prevailed, and still continue in that part of the

country. Ought the government then to remain any longer incom-
plete? I hope not; no person can be so insensible to the lessons of

experience as to desire it.

It is brought as an objection " that there will be a rivalship be-
" tween the state governments and the general government; on
*' each side endeavors will be made to increase power."
Let us examine a little into this subject. The gentlemen tell

you, sir, that they expect the states Avill not possess any power.

—

But I think there is reason to draw a different conclusion. Under
this system their respectability and power will increase with that

of the general government. I believe their happiness and security
will increase in a still greater proportion; let us attend a moment
to the situation of this country,, it is a maxim of every government,
and it ought to be a maxim with us, that the increase of numbers
increases the dignity, the security, and the respectability of all go-
vernments; it is the first command givep by the deity to man, in-

crease and multiply; this applies with peculiar force to tliis coun-
try, the smaller part of whose territory is yet inhabited. We arc
representatives, sir, not merely of the present age, but of future
times; nor merely of the territory along the sea Qoast, buAof re^
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gbns immensely extended westward. We should fill, as fast as
jpoHsible, this extensive country, with men who shall live happy,
tree and secure. To accomplish this great end ought to be the
leading view of all our patriots and statesmen. Bui how is it to
be accomplished, but by establishing peace and harmony among
ourselves, and dignity and respectability among foreign nations.—
By these means, we may draw numbers from the other side of the
Atlantic, in addition to the natural sources of population. Caa
either of these objects be attained without aprotecting head? Whea
we examine history, we shall find an important fact, and almost
the only fact, which will apply to all confederacies.

They have all fallen to pieces, and have not absorbed the gov-
ernment.

In order to keep republics together they must have a strong

binding force, which mast be either external or internal. Tha
situation of this country shews, that no foreign force can press us
together, the bonds of our union ought therefore to be indissolubly

strong.

The powers of the states, I apprehend, will increase with the
population and the happiness of their inhabitants. Unless we caa
establish a character abroad, we shall be unhappy from foreign res*

traints or internal violence. These reasons, I think, prove sufR-

ciently the necessity of having a federal head. Under it the ad-

vantages enjoyed by the whole union would be participated by
every state. I wish honorable gentlemen would think not only of

themselves, not only of the present age, but of others, and of

future times.

It has been said, " that the state governments will not be able

to make head against the general government," but it might be
said with more propriety, that the general government will not be
*ble to maintain the powers given it against the encroachments

and combin*?d attacks of the state governments. They possess

some particular advantages from which the general government is

restrained. By this system there is a provision made in the con-

stitution, that no senator or representative shall be appointed to

any civil office under the authority of the United States, which

shall have been created, or the emoluments v/hercof shall have

been increased during the time for which he was elected; and no

person holding any office under the United States can be a member
of either housej but there is no similar security againststate influ

ence, as a representative may enjoy places, and even sinecures

under the state governments. On which side is the door most

open to corruption? If a person in the legislature is to be influen-

ced by an office, the general government can give him none unlesR

he vacate his seat. When the in/iuence of office comes from the

state government, he can retain his seat and salary too. But, it

is added, under this head, " that state governments will lose the

•'attachment of the people, by losing the power of confering ad
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"vantages, and that the people will not be at the expense of keef-

"iiig them up." Perhaps the state governments have already

becoine so expensive as to alarm the gentlemen on that head. I

am told that the civil list of this state amounted to £40,000 in one

year. Under the proposed government, I think, it would be possi-

ble to obtain in Pennsylvania every advantage we now possess,

with a civil list that shall not extend one-third of that sum.

How differently the same thing is talked of, if it be a favorite or

otherwise! when advantages to an officer are to be derived from

the "-eneral government, we hear them mentioned by tlie name of

bribery; but when we are told of the state governments losing the

power of confering advantages, by the disposal of offices, it is

said they will loose" the attachment of the people. \\ hat is in one

instance corruption and bribery, is in another the power of con-

fering advantages.

We are informed "that the state electicns will be ill attended,

and that the state governments will become mere boards of elec-

tors." Those who have a due regard for their country, will dis-

charge their duty and attend; but those who are brought only from

interest or pursuasion had better stay away; the public will not

suffer any disadvantage from their absence. But the honest citi-

zens who know the value of the privilege will undoubtedly attend,

to secure the man of his choice. The power and business of the

state legislatures relates to the great objects of life, liberty and

property; the same are also objects of the general government.

Certainly the citizens of America will be as tenacious in the one

instance as in the other. They will be interested, and I hope will

exert themselves to secure their rights not only from being injured

by the state governments, but also from being injured by the gene-

ral government.
"The power over elections, and of judging of elections, gives

absolute sovereignty;" this power is given to every state legisla-

ture, yet 1 see no necessity that the power of absolute sovereignty

should accompany it. My general position is, that the absolute

sovereignty never goes from the people.

We are \old " that it will be in the power of the senate to pre-

vent any adc\\tion of representatives to the lower house."

I believe their power will be pretty well balanced, and though the

senate should ha>fe a desire to do this, yet the attempt will answer

no purpose, for the house of representatives will not let them have

a farthing of public money till they agree to it. And the latter

influence will be as strong as the other.
** Annual assemblies are necessary" it is said, and I. answer in

many instances they are very proper. In Rhode Island and Con-

necticut they are elected for six months. In larger states, that

period would be found very inconvenient, but in a government as

large as that of the United States, I presume that annual elections

would be more dispropctrtionate than elections for six months

would be in some of our largest states.



OF PENNSYLVANIA. 261

*' The Bi-itish""parliament took to themselves the prolongation of
iheir sittino- to seven years. But even in the British parliament
the appropriations are annual."

But, sir, how is the argument to apply here?—how are the con-
gress to assume such a power.^ They cannot assume it under the
constitution, for that expressly provides "the members of the
house of representatives shall be chosen every two years, by the
people of the several states, and the senators for six years." So
if they take it all, they must take it by usurpation and force.

"Appropriations may be made for two years, though in the Bri-
tish parliament they are made but for one"—for some purposes
such appropriations may be made annually, but for every purpose
they are not; even for a standing army, they may be made for

seven, ten, or fourteen years—the civil list is established during
the life of a prince. Another objection is "that the members
of the senate may enrich themselves—they may hold their office as
long as they live, and there is no power to prevent them; the se-

nate will swallow up every thing " I am not a blind admirer of
this system. Some of the powers of the senators are not with me
the favorite parts of it, but as they stand connected with other

parts, there is still security against the efforts of that body: it was
with great difficulty that security was obtained, and I may risk

the conjecture that if it is not now accepted, it never will be ob-

tained again from the same states. Though the senate was not a
favorite of mine, as to some of its powers, yet it was a favorite

with a majority in the union, and we must submit to that majority, or

we must break up the union. It is but fair to repeat those reasons

that vvehighed with the convention; perhaps I shall not be able to do
them justice, but yet I will attempt to shew why additional powers
were given to the senate rather than to the house of representatives.

These additional powers, I believe, are that of trying impeach-
ments, that of concurring with the president in making treaties,

and that of concurring in the appointment of officers. These are

the powers that are stated as improper. It is fortunate, that in

the extent of every one of them, the senate stands controlled;

if it is that monster which it is said to be, it can only shew its teeth;

it is unable to bite or devour. With regard to impeachments, the

senate can try none but such as will be brought before them by the

house of representatives.

The senate can make no treaties; they can approve of none un-

less the president of the United States lay it before them. With
regard to the appointment of officers, the president must nominate

before they can vote; so that if the powers of either branch are

perverted, it must be with the approbation of some one of the

other branches of government; thus checked on each side, they

can do no one act of themselves.
" The powers of congress extend to taxation—to direct taxation

—to internal taxation—to poll taxes—to excises—to other state
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and internal purposes." Those who possess the power to tax,

possess all other sovereign power. That their powers are thus

extensive is admitted; and would any thing short of this have been

sufficient? is it the wish of these gentlemen? if it is let us hear

their sentiments—that the general government should subsist on

the bounty of the states. Shall it have the power to contract, and

no power to fulfil the contract? Shall it have the power to borrow

money, and no power to pay the principal or interest? Must we go

on in the tract that we have"^ hitherto pursued? And must we again

compel those in Europe, who lent us money in our distress, to ad-

vance the money to pay themselves interest on the certificates of

the debts due to them?
This was actually the case in Holland the last year. Like those

who have shot one arrow and cannot regain it, they have been ob-

liged to shoot another in the same direction, in order to recover

the first. It was absolutely necessary, sir, that this government

should possess these rights, and why should it not as well as the state

governments? Will this government be fonder of the exercise of

this authority, than those of the states are? Will the states, who
are equally represented in one branch of the legislature, be more
opposed to the payment of what shall be required by the future,

than what has been required by the present congress? Will the

people, who must indisputably pay the whole, have more objections

to the payment of this tax, because it is laid by persons of their

own immediate appointment, even if those taxes were to continue

as oppressive as they now are? Rut under the general power of this

system, that cannot be the case in Pennsylvania. Throughout the

union, direct taxation will be lessened, at least in proportion to

the increase of the other objects of revenue. In this constitution,

a power is given to congress to collect imposts, which is not given

by the present articles of confederation. A very considerable part

of the revenue of the United States will arise from that sourcej it

is the easiest, most just, and most productive mode of raising re-

venue; and it is a safe one, because it is voluntary. No man is

obliged to consume more than he pleases, and each buys in pro-

Eortion only to his consumption. The price of the commodity is

lended with the tax, and the person is often not sensible of the

payment. But would it have been proper to have rested the mat-
ter there? Suppose this fund should not prove sufficient, ought the

fiublic debts to remain unpaid? Or the exigencies of government be
eft unprovided for? Should our tranquillity be exposed to the as-

saults of foreign enemies, or violence among ourselves, because
the objects of commerce may not furnish a sufficient revenue to se-

cure them all? Certainly congress should possess the power ol'

raising revenue from their constituents, for the purpose mentioned
in the eighth section of the first article, that is " to pay the debts
and provide for the common defence and general welfare of the

United States." It has been common with the gentlemen on this

subject to present us with frightful pictures. We are told of the



OF tENNSYLVAKlA.

fcosts of tax gatherers that will swarm through the land; and when-
ever taxes are mentioned, military force seems to be an attending
idea. I think I maj venture to predict, tliat the taxes of the gene-
ral eovernment (if any shall be laid) will be more equitable, and
much less expensive, than those imposed by the state governments.

I shall not go into an investigation of this subject, but it must
be confessed, that scarcely any mode of laying and collecting tax-
es can be more burdensome than the prespnt.

Another objection is, "that congress may borrow money, keep
up standing armies, and command the militia." The present con-
gress possesses the power of borrowing money and of keeping up
standing armies. Whether it will be proper at all times to keep
up a body of troops, will be a question to be determined by con-
gress; but I hope the necessity will not subsist at all times; but if

it should subsist, where is the gentleman tirat will say that they
ought not to possess the necessary power of keeping them up?

It is urged, as a general objection to this system, that " the pow-
ers of congress are anlimitted and undefined, and that they will

be the judges in all cases, of what is necessary and proper for them
to do." To bring this subject to your view, I need do no more
than point to the words in the constitution, beginning at the 8th
sect. art. 1st. "The congress (it says) shall have power, &c." I
need not read over the words, but I leave it to every gentleman to

say whether the powers are not as accurately and minutely defin-

ed, as can be well done on the same subject, in the same language.
The old constitution is as strongly marked on this subject, anU
even the concluding clause, with wliich so much fault has been
found, gives no more, or other powers; nor does it in any degree
go beyond the particular enumeration; for when it said, that con-
gress shall have power to make all laws which shall be necessary
and proper, those words are limited, and defined by the following,
" for carrying into execution the foregoing powers." It is saying
no more than that the powers we have already particularly given,

shall be effectually carried into execution.

I shall not detain the house at this time, with any further obser-

vations on the liberty of the press, until it is shewn that congress

have any power whatsoever to interfere with it, by licensing it or

declaring what shall be a libel.

I proceed to another objection, which was not so fully stated as

I believe it will be hereafter; I mean the objection against the ju-

dicial department. The gentleman from Westmoreland only men-
tioned it to illustrate his objection to the legislative department
He said " that the judicial powers were co-extensive with the

legislative powers, and extend even to capital cases." I believe

they ought tobeco-extensiue, otherwise laws would be framed that

could not be executed. Certainly, therefore, the executive and
judicial departments ought to have power commensurate to the
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extent of the laws; for, as I have already asked, are we to give'

power to make laws, and no power to carry them into effect?

I am ha|)py to mention the punishment annexed to one crime.-—

You will find the current running strong in favor of humanity.

Forthisisthe first instance in which it has not been left to the

legislature to extend the crime and punishment of treason so far

as they thought proper. This punishment, and the description of

this crime, are the great sources of danger and persecution, on the

part of government against the citizen. Crimes against the state!

and against the officers of the state! History informs us that more
wnmg may be done on this subject than on any other whatsoever-

But under this constitution there can be no treason against the

United States, except such as is defined in this constitution. The
manner of trial is clearly pointed out; the positive testimony of

two witnesses to the same overt act, or a confession in open court,

is required to convict any person of treason. And after all, the

consequences of the crime shall extend no further than the life of

the criminal; for no attainder of treason shall work corruption ol

blood or forfeiture, except during the life of the person attained.

I come now to consider the last set of objections that are offered

against this constitution. It is urged, tliat this is not such a sys-

tem as was within the powers of the convention; they assumed the

power of proposing. I believe they might have made proposals

without going beyond their powers. I never heard before, that to

make a proposal was an exercise of power. But if it is an exercise

of power, they certainly did assume it; yet they did not act as
that body who framed the present constitution of Pennsylvania
acted; they did not by an ordinance attempt to rivet the constitu-
tion on the people, before they could vote for members of assembly
under it. Yet such was the effect of the ordinance that attended
the constitution of this commonwealth. I think the late conven-
tion has done nothing beyond their powers. The fact is, thcv
have exercised no power at all. And in point of validity, this con-
stitution, proposed by them for the government of the United
States, claims no more than a production of the same nature would
claim, flowing from a private pen. It is laid before the citizens
of the United States, unfettered by restraint; it is laid before them
to be judged by the natural, civil and political rights of men. By
their fiat, it will become of value and authority; without it, it

will never receive the character of authenticity and power. The
business, we are told, which was entrusted to the late convention,
was merely to amend the present articles of confederation. This
observation has been frequently made, and has often brought to

my mind, a story that is related of Mr. Pope, who it is well
known, was not a little deformed. It was customary with him to

use this phrase, "• God mend me," when any little accident hap-
pened. One evening a link boy was lighting him along, and com
»ng to a gutter, the boy jumped nimbly over it, Mr. 'Pope called to



OF PKNNSVLVAMA. 265

him to turn, addin» " God mend me.'' The arch rogue turned to

light him —h)oked ai him, atjd repeated, " God mend you! he would
sooner make half-a d(»zen new ones" This would apply to the

present confederatiim; for it would be easier to make another than

to amend this. The gentlemen urge that this is such a govern-

ment as was not expected by the people, the lejjislatures, nor by
the lioioia:)le gentlemen who mentioned it. Perhaps it was not

such as was expected, but if may be better; and is that a reason

•why it should not be adopted? It is not worse, I trust, than the

former. So that the argument of its being a system not expected,

is an argument more strong in its favor than against it. The let-

ter which accompanies this constitution, must strike every person

with the utmost force. "The friends of our country have long

"seen and desired the power of war, peace and treaties, that of

"levying money and regulating commerce, and the corresponding

"executive and judicial authorities, should be fully and effectually

"vested in the general government of the union; but the imp ro-

''^ priety of delegatini'- such extensive trust to one body of men, is

*' evident. Hence results the necessity of a different organization. "

I therefore do not think that it can be urged as an objection against

this system, that it was not expected by tlie people We are told,

to add greater force to these objections, that they are not on local,

but on general principles, and that they are uniform throughout the

United States. I confess I am not altogether of that opinion; I

think some of the objections are inconsistent with others, arising

from a different quarter, and I think some are inconsistent, even

with those derived from the same source. But on this occasion,

let us take the fact for granted, that they are all on general prin-

ciples and uniform throughout the United States. Then we can

judge of their full amount; and what are they, but trifles light as

air? We see the whole force of them, for according to the senti-

ments of opposition, they can no where be stronger, or more fully

stated than here. The conclusion, from all tliese objections, is

reduced to a point, and the plan is declared to be inimical to our

liberties. I have said nothing, and mean to say nothing, concern-

ing the dispositions or characters of those that framed the work now
before you. I agree that it ought to be judged by its own intrinsic

qualities. If it has not merit, weight of character ought to carry

it into effect. On the other hand, if it has merit, and is calcula-

ted to secure the blessings of liberty, and to promote the general

welfare, then such objections as have hitherto been made ought

not to influence us to reject it.

I am now led to consider those qualities that this system of go-

vernment possesses, which will entitle it to the attention of

the United States. But as I have somewhat fatigued myself, as

well as the patience of the honorable members of this house, I shall

defer what I have to add on this subject until the afternoon.
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Eodcm JDie, P. M.—Mr Wilson—Before I proceed to consider

those qualities in the constitution before us, which I think will in-

sure it our approbation, permit me to make some remarks, and they

shall be very concise, upon the objections that were offered this

tWenoon, by the member from Fayette (Mr. Smilie.) I do it at

this time, because 1 think it will be better to give a satisfactory

answer to the w hole of the objections, before I proceed to the other

part of my subject. 1 find that the doctrine of a single legislature

Is not to be contended for in this constitution. 1 shall therefore

say nothing on that point. I shall consider that part of the sys-

tem, when we come to view its excellencies. Neither shall I take

particular notice of his observation on the qualified negative of the

president; for he finds no fault with it: he mentions, however, that

he thinks il a vain and useless power, because it can never be exe-

cuted The reason he assigns for this is, that the king of Great

Britain, who has an absolute negative over the laws proposed by

parliament, has never exercised it, at least, for many years. It is

true, and the reason why he did not exercise it, was that during all

that time, the king possessed a negative before the bill had passed

through the two houses: a much stronger power than a negative

after debate. 1 believe since the revolution, at the time of Wil-

liam the III. it was never known that a bill disagreeable to the

crown passed both houses. At one time in the reign of Queen

Anne, when there appeared some danger of this being effected, it

is well known that she created twelve peers, and by that means

effectually defeated it. Again: there was some risk of late years

in the present rci^n, with regard to Mr. Fox's East India bill, as

it is usually called, that passed through the house of commons, but

the king had interest enough in the house of peers, to have it

tlirown out, thus it never came up for the royal assent. But that

is no reason why this negative should not be exercised here, and

exercised with great advantage. Similar powers are known in

more than one of the states. The governors of Massachusetts and

New York have a power similar to this, and it has been exercised

frequently to good effect.

1 believe the governor of New York, under this power, has been

known to send back five or six bills in a week; and I well recollect

that at the time the funding system was adopted by our legislature,

the people in that state considered the negative of the governor as

a great security, that their legislature would not be able to incum-

ber them by a similar measure. Since that time an alteration has

been supposed in the governor's conduct, but there has been no al-

teration in his power.

The honorable gentleman from Westmoreland (Mr. Findley) by

his highly refined critical abilities, discovers an inconsistency in

tJiis part of the ctmstitution, and that which declares in section

first: "all legislative powers, herein granted, shall be vested in a

'' congress of the United States, which shall consist of a senate
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•' and a house of representatives," and yet here, says he, is a power
of legislation given to the president of the United States, because
every bill, before it becomes a law, shall be presented (o him.

Thus he is said to possess legislative powers. Sir, the convention
observed on this occasion, strict propriety of language: *' if he ap-

prove the bill when it is sent, he shall sign it, but if not, he shall

return it;" but no bill passes in consequence of having his assent-
therefore he possesses no legislative authority.

The effect of this power, upon this subject, is merely this, if he
disapproves a bill, two-thirds of the legislature become necessary,,

to pass it into a law, instead of a bare majority. And when two-
thirds are in favor of the bill, it becomes a law, not by his, but by
authority of the two houses of the legislature. We are told in the

next place, by the honorable gentleman from Fayette (Mr. Smilie)

that in the different orders of mankind, there is that of a natural

aristocracy. On some occasions, there is a kind of magical ex-

pression, used to conjure up ideas, that may create uneasiness and
apprehension. I hope the meaning of the words is understood by
the gentleman who used them. 1 have asked repeatedly of gentle-

men to explain, but have not been able to obtain the explanation of

what they meant by a consolidated government. They keep round
and round about the thing, but never define. I ask now what is

meant by a natural aristocracy? I am not at a loss for the etymolo-

gical definition of the term, for when we trace it to the language
from which it is derived, an aristocracy means nothing more or

less than a government of the best men in the community, or those

who are recommended by the words of the constitution of Penn-
sylvania, where it is directed, that the representatives should con-

sist of those most noted for wisdom and virtue. Is there any dan-

ger in such representation? I shall never find fault that such

characters are emploved. Happy for us, when such characters

can be obtained. If this is meant by a natural aristocracy, and I

know no other, can it be objectionable, that men should be employ-

ed that are most noted for their virtue and talents? And are at-

tempts made to mark out these as the most improper persons for

the public confidence?

I had the honor of giving a definition, and I believe it was a just

one, of what is called an aristocratic government. It is a govern-

ment where the supreme power is not retained by the people, but

resides in a select body of men, who either fill up the vacancies that

happen, by their own choice and election, or succeed on the princi-

ple of descent, or by virtue of territorial possessions, or some oth-

er qualifications that are not the result of personal properties.

—

When I speak of personal properties, I mean the qualities of the

head and the disposition of the heart.

We are told that the representatives will not be known to the

people, nor the people to the representatives, because they will be

taken from large districts where they cannot be particularly ac-
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(|uaintcil. There has been some experience in several of the states,

upon this subject, and I believe the experience of all who had ex-

perience, demonstrates that the larger the district of election, the
better the representation. It is only in rem )te corners of a gov-
ernment, that little demagogues arise. Nothing but real weight
of character, can give a man real influence over a large district.

This is remarkably shewn in tlie commonwealth of Massachusetts.
The members of the house of representatives, are chosen in very
small districts, and such has been the influence of party cabal and
little intrigue in them, that a great majority seem inclined to shew
very little disapprobation of the conduct of the insurgents in that

state.

The governor is chosen by the people at large, and that state is

much larger than any district need be under the proposed consti-

tution. In their choice of their governor, they have had warm dis-

putes; but however warm the disputes, their choice only vibrated
between the most eminent characters. Four of their candidates
are well known: Mr. Hancock, Mr. Bowdoin, General Lincoln,
and Mr. Gorham, the late president of congress.

I apprehend it is of more consequence to be able to know the
true interest of the people, than their faces, and of more conse-
quence still, to have virtue enough to pursue the means of carrying
that knowledge usefully into effect. And surely when it has been
thought hitherto, that a representation in congress of from five to
two members, was sufficient to represent the interest of this state,

ia it not more than sufficient to have ten members in that body?

—

and those in a greater comparative proportion than heretofore? "The
citizens of Pennsylvania will be represented by eight, and the
state by two. This, certainly, tliough not gaining enough, is gain-
ing a good deal; the members will be more distributed through the
state, being the immediate choice of the people, who hitherto have
not been represented in that body. It is said that the house of
representatives will be subject to corruption, and the senate pos-
sess the means of corrupting, by the share ihey have in the appoint-
ment to office. This was not spoken in the soft language of at-
tachment to government. It is perhaps impossible, with all the
caution of legislators and statesmen, to exclude corruption and un-
due influence entirely from government. All that can be done,
upon this subject, is done in the constitution before you. Yet it

behoves us to call out, and add, every guard and preventative in
our power. I think, sir, something very important, on this sub-
ject, is done in the present system. For it has been provided, ef-

fectually, that the man that has been bribed by an office, shall have
It no longer in his power to earn his wages. The moment he is

engaged to serve the senate, in consequence of their gift, he no
longer has it in his power to sit in the house of representatives.—
For " no representative shall, during the term for which he was
elected, be appointed to any civil office, under the authority of the
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United States, which shall have been created, or the emoluments
whereof shall have been encreased durinjj such time:" And the
following annihilates corruption of that kind. "And no person
holding any office under the United States, shall be a member of
either house, during his continuance in office." So that the mere
acceptance of an office as a bribe, effectually destroys the end for

which it was offered. Was this attended to when it was mention-
ed, that the members of the one house could be bribed by the oth-
er? " But the members of the senate may enrich themselves," was
an observation, m.ade as an objection to this system. Astlie mode
of doing this has not been pointed out, I apprehend the objection
is not much relied upon The senate are incapable of receiving
any money, except what is paid them out of the public treasury.

They cannot vote to themselves a single penny, unless the propo-
sition originates from the other house. This objection therefore is

visionary, like the following one, " that pictured groupe, that nu-
merous host, and prodigious swarm of officers, which are to be ap-
pointed under the general government." The gentlemen tell you
that there must be judges of the supreme, and judges of the infe-

rior courts, with all their appendages:—there will be tax-gatherers

swarming throughout the land. Oh! say they, if we could enu-
merate the offices, and the numerous officers that must be employ-
ed every day, in collecting and receiving, and complrolling the mo-
nies of the United States, the number would be almost beyond ima--

gination. I have been told, but I do not vouch for the fact, that
there are in one shape or another, more than a thousand persons in

this very state, who get their living in assessing and collecting our
revenues from the other citizens. Sir, when this business of reve-

nue is conducted on a general plan, we may be able to do the bu-

siness of the thirteen states, with an equal, nay, with a less num-
ber—instead of thirteen comptroller generals, one comptroller will

be sufficient; I apprehend, that the number of officers, under this

system, will be greatly reduced from the number now employed.
For as congress can now do nothing effectually, the states are obli-

ged to do every thing. And in this very point, I apprehend, that

we «hall be great gainers.

Sir, I confess I wish the powers of the senate were not as they

are. 1 think it would have been better if those powers had been
distributed in other parts of the system. I mentioned some cir-

cumstances in the forenoon, that 1 had observed on this subject.—
I may mention now, we may think ourselves very well oft", sir, tliat

things are as well as they are, and that that body is even so much,

restricted. But surely objections of this kind come with a bad
grace from the advocates, or those who prefer the present confede-

ration, and who wish only to encrease the powers of the present

congress. A single body niot constituted with checks, like the pro-

posed one, who possess not only the power of making treaties, but

executive powers, would be. a perfect dospotismj but, further, these
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powcr3 arc, in tiie present confederation, possessed without cod-

trol.

As I mentioned before, so I will beg leave to repeat, that this

senate can do nothing without the concurrence of some other branch

of the government. With regard to their concern in the appoint-

ment to offices, the president must nominate before they can be

chosen; the president must acquiesce in that appointment. With
regard to their power in forming treaties, they can make none,

they are only auxiliaries to the president. They must try all im-

peachments; but they have no power to try any until presented by

the house of representatives; and when I consider this subject,

though I wish the regulation better, I think no danger to the liber-

ties of this country can arise even from that part of the system.—

But these objections, I say, come with a bad grace from those who
prefer the present confederation, who think it only necessary to add

more powers to a body organized in that form. I confess, like-

wise, that by combining those powers, of trying impeachments,

and making treaties, in the same body, it will not be so easy as I

think it ought to be, to call the senators to an account for any im-

proper conduct in that business.

Those who proposed this system, were not inattentive to do all

they could. 1 admit the force of the observation, made by the gen-

tleman from Fayette (Mr. Smilie) that when two-thirds of the sen-

ate concur in forming a bad treaty, it will be hard to procure a

vote of two-thirds against them, if they should be impeached. I

think such a thing is not to be expected; and so far they are with-

out that immediate degree of responsibility, which I think requi-

site, to make this part of the work perfect. But this will not be

always the case. When a member of senate shall behave crimi-

nally, the criminality will not expire with his office. The sena-

tors may be called to account after they shall have been changed,

and the body to which they belonged, shall have been altered.

—

There is a rotation; and every second year one third of the whole
number go out. Every fourth year two thirds of them are chang-

ed. In six years the whole body is supplied by a new one. Con-
sidering it in this view, responsibdity is not entirely lost. There
is another view in which it ought to he considered, which will

shew that we have a greater degree of security. Though they
may not be convicted on impeachment before the senate, they may
be tried by their country: and if their criminality is established,

the law will punisb. A grand jury may present, a petty jury
may convict, and the judges will pronrtunce the punishment.—
This is all that can be done under the pr^'sent contederation, for

under it there is no power of impeachment; even here then we
gain something. Those parts that are exceptionable in this consti-

tution, are improvfjinents on that concerning which so much pains

are takea to persuade us, that it is preferable to the other.

.
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The last observation respects the judges. It is said that if they

dare to decide against the law, one house will impeach them, and
the other will convict them. I hope gentlemen will show how this

can happen, for bare supposition ought not to be admitted as proof.

The judges are to be impeached, because thej decide an act null

and void, that was made in defiance of the constitution! What
house of representatives would dare to impeach, or senate to com-
mit judges for the performance of their duty? These observations

are of a similar kind to those with regard to the liberty of the press.

1 will now proceed to take some notice of those qualities- in this

constitution, that I think entitle it our respect and favor. I have
not yet done, sir, with the great principle on which it stands; L
mean the practical recognition of this doctrine, that in the United;

States the people retain the supreme power.

In giving a definition of the simple kinds of government known
throughout the world, I had occasion to describe what I meant by
a democracy; and I think I termed it, that government in which
the people retain the supreme power, and exercise it either collec-

tively or by representation—this constitution declares this princi-

ple in its terms and in its consequences, which is evident from the

manner in which it is announced. " We the people of the Uni-
ted States.''^ After all the examination, which I am able to give

the subject, I view this as the only sufficient and the most honora-

ble basis, both for the people and government, on which our con-

stitution can possibly rest. What are all the contrivances of states,

of kingdoms and empires?—What are they all intended for? They
are all intended for man, and our natural character and natural

rights are certainly to take place, in preference to all artificial re-

finements that human wisdom can devise.

I am astonished to hear the ill-founded doctrine, that states alone
»ught to be represented in the federal government; these must pos-

sess sovereign authority forsooth, and the people be forgot—No-»
Let us re -ascend to first principles—That ejtpression is not strong

enough to do my ideas justice.

Let us retain first principles. The people of the United States

are now in the possession and exercise of their original rights, and
while this doctrine is known, and operates, we shall have a cure for

every disease.

I shall mention another good quality belonging to this system. In
it the legislative, executive and judicial powers, are kept nearly
independent and distinct. I express myself in this guarded man-
ner, because I am aware of some powers that are blended in the

senate. They are but few; and they are not dangerous. It is an
exception, yet that exception consists of but few instances, and
none of them dangerous. 1 believe in no constitution for any coun-

try oa earth is this great principle so strictly adhered to, or mark-
ed with so much precision and accuracy, as this. It is much more
accurate thao that which the honorable gentleman so highly extolsj
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1 mean the constitution of Rnj^land. There, sir, one brancli ot'the

legislature can appoint iiienibers of another. The king has the
power of introducing member!) into the house of lords. 1 have al-

ready mentioned that in order to obtain a vote, twelve peers were
poured into that house at one time; the operation is the same, as
might be under this constitution, if the president iiad a right to ap-
point the members of the senate. This power of the king's extends
iato the other branch, where, though he cannot immediately intro-

duce a member, yet he can do it remotely by virtue of his prero-

gative, as he may create boroughs with power to send members to

the house of commons. The house or lords form a much stronger

exception to this principle than the senate in this system; for the

house of lords possess judicial powers, not only that of trying im-
peachments, but that of trying their own members, and civil causes
when brought before them, from the courts of chancery, and the
other courts in England.

If we therefore consider this constitution, with regard to this

special object, though it is not so perfect as I could wish, yet it is

more perfect than any other government that I know.
I proceed to another property which I think will recommend it

io those who consider the eflects of beneficence and wisdom. I
mean the division of this legislative authority into two branches.

—

I had an opportunity of dilating somewhat on this subject before.

And as it is not likely to afford a subject of debate, I shall take no
further notice of it, than barely to mention it. The next good qua-
lity that I remark is, that the executive authority is one} by this

means we obtain very important advantages. We may discover
from history, from reasoning and from experience, the security
which this furnishes. The executive power is better to be trusted
when it has no screen. Sir, we have a responsibility in the person
of our president; he cannot act improperly, and hide either his ne-
gligence or inattention; he cannot roll upon any other person the
weight of his criminality: No appointment can take place without
his nomination : and he is responsible for every nomination he makes.
We secure vigor; we well know what nuinerous executives are.

We know there is neither vigor, decision nor responsibility in them.
Add to all this—that officer is placed high, and is possessed of pow-
er, far from being contemptible, yet not a single privilege is annex-
ed to his characier; far from being above the laws., he is amenable
to them in his private character as a citizen, and in his public char-
acter by impeachment.

Sir, it has often been a matter of surprise, and frequently com-
plained of even in Pennsylvania, that the independence of the'judges
IS not properly secured. The servile dependence of the judges, in

some of the states, that have neglected to make proper provision on
this subject, endangers the liberty and property of the citizen; and
I apprehend that whenever ii has happened, that the appointment
has been tor a less period than during good behaviour, this object
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lias not been sufficiently secured—for if every five or seven years,

the judj^es are obliged to make court for are appointment to office,

Ihey cannot be stiled independent. This is not the case with re-

j^ard to those appointed under the general government. For the

judges here shall hold their offices during good behaviour—I hope
no further objections will be taken against this part of the consti-

tution, the consequence of which will be, that private property (so

far as it comes before their courts)—and personal liberty, so far

as it is not forfeited by crimes, will be guarded with firmness and
watchfulness.

It may appear too professional to descend into obsersations of

this kind, but I believe, that public happiness, personal liberty and
private property, depend essentially upon the able and upright de-

terminations of independent judges.

Permit me to make one more remark on the subject of the judi-

cial department.—Its objects are extended ie^ww/ the bounds or

power of every particular state, and therefore must be proper ob-

jects of the general government. I do not recollect any instance

where a case can come before the judiciary of the United States,

that could possibly be determined by a particular state, except one,

Avhich is, where citizens of the same state claim lands under the

grant of different states, and in that instance, the power of the two
states necessarily comes in competition; wherefore there would be

great impropriety in having it determined by either.

Sir, I think there is another subject witli regard to which this

constitution deserves approbation. 1 mean the accuracy with which

the line is drawn between the powers of the gcnerul government

and that of the particular stale gov.rmnents. We have'heard some
general observations on this subject, from the gentlemen who con-

duct the opposition. They have asserted that these powers are

unlimited and undefined. These words are as easily pronounced

as limited and defined. They have already been answered by my
honorable colleague, (Mr. M'Keaii) therefore, I shall not enter

into an explanation; but it is not pretended that the line is drawn
with mathematical precision; the inaccuracy of language must, to

a certain degree, prevent the accomplishment of such a desire.

—

Whoever viev.s the matter in a true light, will see that the powers

areas minutely enumerated and defined as was possible, and vill

also discover, that the general clause, a;_ainst which so much ex-

ception is taken, is nothing more tb.an what was necessary to ren-

der effectual the particular poweis that are granted.

But let us suppose (and the supposition is very easy in the minds

of the gentlemen on the other side) that there is some difficulty in

ascertaining where the true line lies. Are v.e therefore thrown

into despair? Are disputes between the general government, and

the state govesnments, to be necessarily the consequence of inac-

curacy.'' I hope, sir, they will not be the enemies of each other, or

resemble comets in conflicting orbits mutudly operating destruc-

18
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tion: But that theirmotion will be better represented by that of the

planetary system, where each part moves harmoniously, withia its

proper sphere, and no injury arises by interference or opposition.

Kvery part, I trust, will be considered as a part of the U. States.

Can any cause of distrust arise here? Is there ajiy increase of risk?

or rather are not the enumerated powers as well defined here,, as

in the present articles of confederation?

Permit me to proceed to what I deem another excellency of this

system—all authority of every kind is derived i»f representatiok

from the people, and the democratic principle is carried into eve-

ry part of the government. I had an opportunity when I spoke first

of going fully into an elucidation, of this subject. I mean not now
to repeat what I then said.

I proceed to another quality that I think estimable in this sy&-

tem

—

it secures in the strongest mqnner, the right of suff'rage.—
Montesquieu, book 2d, ch. 2d,, speaking of laws relative to demo-
cracy, says, " when the body of the people is possessed of the su-

preme power, this is called a democracy. When the supreme pow-
er is lodged in tlie hands of a part of the people^ it is then an aris-

iocracy.

" In a democracy the people are in some respects the sovereign

,

and in others, the subject.

" There can be no exercise of sovereignty but by their suffrages,

which are their own will: now, the sovereign's will is the sove-

reign himself. The laws, therefore, which establish the right of

suftrage, are fundamental to this government. And indeed it is as

important to regulate, in a republic, in what manner, by whom, to

whom, and concerning what, suffrages are to be given, as it is in a
monarchy,. to know who is the prince,, and after, what manner he
ought to govern."

In this system it is declared, that the electors in each state shall

have the qualification requisite for electors of the most numerous
branch of the state legislature. This being made the criterion of

the right ofsuffrage, it is consequently, secured, because the same
constitution, guarantees.io every state in the union, a republica?i

form of government. The right of suffrage is fundamental to re-

publics.

Sir, there is anatker principle that I be^ leave to mention

—

Jie-

presentation and direct taxation, under this constitution, are to be
according to nu^ber^. As this is a subject which I believehas not

been gone into in this bouse, it will be worth wkile to shew the senti-

nxents of some respectable writers thereon. Montesquieu in con-

sidering the requisites in a confederate republic, book 9th, ch. 3d,

speaking of Holland observes, "it is diflicultfor the United States

to be all of equal power and extent. The Lycian [Strabo, lib., 14j

republic was an association of twenty-three towns; the large ones

had three votes ia the common council, the middling ones two,

*Qd the araall towns one. The Dutch republic consists of seven
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proviHces, of different extent of territory, which have each one
voice.

The cities oj Lycia [Strabo. Lib. 14] contribitted to the expenses

of the state, according to the proportion of sitffrages. The provin-

ces of the United Netherlands cannot follow this proportion 5

they must be directed by that of tiieir power.

In Lycia [Strabo. Lib. 14] the judges and town magistrates

were elected by the common council, and according to the propor-
tion already mentioned. In the republic of Holland, they are not'

chosen by the common council, but each town names its magis-

trates. Were I to give a model of an excellent confederate re-

public, I should pitch upon that of Lycia.

I have endeavored, in all the books that I could have access to,

to acquire some information relative to the Lycian republic, but
its history is not to be found ; the few facts that relate to it are
mentioned only by Straboj and however excellent the model it-might

present, we were reduced to the necessity of working without it :

give me leave to quote the sentiments of another author, whose
peculiar situation and extensive worth, throws a lustre on all he

says, I mean Mr. Neckar, whose ideas are very exalted both in

theory and practical knowledge on this subject. He approaches^

the nearest to the truth in his calculations from experience, and
it is very remarkable that he makes use of that expression : his

words are, [Neckar on Finance, vol. 1, p. 308] " population can

therefore be only looked on as an exact measure of comparison,

when the provinces have resources nearly equal ; but even this-

imperfect rule of proportion ought not to be neglected ; and of all

the objects which may be subjected to a determined and positive

calculation, that of the taxes, to the population, approaches near-

est to the truth."

Another good quality in this constitution is, that the members,

of the legislature cannot hold offices under the authority of this go-

vernment. The operation of this 1 apprehend would be found to

be very extensive, and very salutary in this country, to prevent:

those intrigues, those factions, that corruption, that would other-

wise rise here, and have risen so plentiful in every other country.

The reason why it is necessary in England to continue such influ-

ence, is that the crown, in order to secure its own influence against

two other branches of th& legislature, must continue to bestow

places, but tliose places produce the opposition which frequently

runs so strong^ in, the British parliament.

Members who dc not enjoy offices, combine against those who-

do enjoy them. It is not from principle that they thwart the-

ministrv in all its. operations. No ; their language is, let us turn

them out and, succeed to their places. The great source of cor-

ruption, in that country, is, that persons may hold offices under

the crown, and, seats in the legislature, at the same time.
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I shall conclude at present.; and I have endeavored to be as cou~

oise as possible, with mentioning, that in my humble opinion, the

powers of the general government are necessary, and well defin-

ed—that the restraints imposed on it, and those imposed on the

state governments, are rational and salutary, and tiiut it is entitled

to tiie approbation of those for whom it was intended.

I recollect, on a former day, the honorable gentleman from

Westmoreland (Mr. Findley.) and the honorable gentleman from

Cumberland (Mr. Whitehill) took exceptions against the first

clause of the 9th section, ait. 1, arguing very unfairly, that be-

cause congress might impose a tax or duty of ten dollars on the

importation of slaves, wiihin any of the United States, congress

might therefore permit slaves to be imported within this state,

contrary to its laws. I confess I little thought that this part of

the system would be excepted to.

I am sorry that it could be extended no further ; but so far as

it operates, it presents us with the pleasing prospect, that the

rights of mankind will be acknowledged and established through-

out the union.

If there was no other lovely feature in the constitution but this

one, it would diffuse a beauty over its whole countenance. Yet,

the lapse of a few years ! and congress will have power to exter-

minate slavery from within our borders.

How would such a delightful prospect expand the breast of a
benevolent and philanthropic European ? Would he cavil at an
expression ? catch at a phrase ? No, sir, that is only reserved

for the gentleman on the other side of your chair to do. What
would be the exultation of that great man, wliose name I have just

now mentioned, we may learn from the following sentiments on
this subject : they cannot be expressed so well as in his own words.
[Vol. 1, p. 329.]
" The colonies of France contain, as we have seen, near five

*' hundred thousand slaves, and it is from the number of these
" wretches, that the inhabitants set a value on their plantations.
'' What a fatal prospect? and how profound a subject for reflec-

" tion ! Alas I how inconsequent we are, both in our morality,
" and our principles. We preach up humanity, and yet go every
" year to bind in chains twenty thousand natives of Africa ! We
" call the Moors barbarians and ruffians, because they attack the
" liberty of Europeans, at the risk of their own ', yet these
" Europeans go, without danger, and as mere speculators, to pur-
" chase slaves, by gratifying the cupidity of their masters ; and
*' excite all those blm)dy scenes which are the usual preliminaries
" of this traffic ! in short, we pride ourselves on the superiority of
" man, and it is with reason that we discover this superiority, in

" the wonderful and mysterious unfolding of the intellectual fa-

" culties ; and yet the trifling difference in the hair of the head,
*' or in the color of the epidermis, is sufficient to change our re-
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*' spect into contempt, and to engage us to place beings like our-
" selves, in the rank of tliose animals devoid of reason, whom we
*' subject to the yoke ; that we may make use of their strength,
*' and of their instinct, at command.
" I am sensible, and I grieve at it, that these reflections which

" others have made much better than me, are unfortunately of
•' very little use ! The necessity of supporting sovereign power has
*' its peculiar laws, and the wealth of nations is one of the founda-
" tions of this power : thus the sovereign who should be the most
*' thoroughly convinced of what is due to humanity, would not
" singly renounce the service of slaves in his colonies ; time alone
" could furnish a population of free people to re-place them, and
** the great difference that would exist in the price of labor, would
" give so great an advantage to the nation that should adhere to
*' the old custom, that the others would soon be discouraged in
*' wishing to be more virtuous. And yet, would it be a chimercial
*' project to propose a general compact, by which all the European
** nations should unanimously agree to abandon the traffic of Afri-
*' can slaves! they would in that case, find themselves exactly in
*' the same proportion relative to each other as at present ; for it

*' is onl}' on comparative riches that the calculations of power are
" founded.
" We cannot as yet indulge such hopes ; statesmen in general,

" think that every common idea must be a low one ; and since
" the morals of private people stand in need of being curbed, and
*' maintained by the laws, we ought not to wonder, if those of
" sovereigns conform to their independence.
" The time may nevertheless arrive, when, fatigued of that am-

" bition which agitates them, and of the continual rotatitn of the
'' same anxieties, and the same plans, they may turn their views
" to the great principles of humanity ; and if the present genera-
" tion is to be witness of this happy revolution, they may at least

*' be allowed to be unanimous in offering up their vows for the
*' perfection of the social virtues, and for the progress of public
*' beneficial institutions :

" these are the enlarged sentiments of

that great man.
Permit me to make a single observation in this place on the re-

straints placed on the state governments; if only the following

lines were inserted in this constitution, I think it would be worth

our adoption. " No state shall hereafter emit bills of credit

;

—
make any thing but gold and silver coin, a teiider in payment of

debts ', pass any bills of attainder ; ex post facto law, or law im-

pairing the obligation of contracts. Fatal experience has taught

us, dearly taught us ! the value of these restraints. What is the

consequence even at this moment? it is true, we have no tender

law in Pennsylvania ; but the moment you are conveyed across

the Delaware, you find it haunt your journey and follow close upon

jour heels. The paper passes commonly at twenty-five or thirty

per cent, discount : how insecure is property!
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These are a few of those properties in this system, that I think
recommend it to our serious attention, and will entitle it to re-

ceive the adoption of the United States. Others might be enu-
merated, and others still will probably be disclosed by experience.

Friday, December 7, 1787, »'?. M—Mr. Wilson—This is the
first time that the article respecting the judicial department, has
come directly before us. I shall therefore take the liberty of mak-
ing such observations, as will enable honorable gentlemen to see
the extent of the views of the convention in forming this article,

and the extent of its probable operation.

This will enable gentlemen to bring before this house their ob-
jections more pointedly, than, Avithout any explanation, could be
done. Upon a distinct examination of the different powers, I pre-
sume it wdl be found that not one of them is unnecessary. I wilt

go further—there is not one of them but will be discovered to be
of such nature as to be attended with very important advantages,
I shall beg leave to premise one remark, that the convention, when
they formed this system, did not expect they were to deliver
themselves, their relations and their posterity, into the hands of
such men as are described by the honorable gentleman in opposi-

tion. They did not suppose that the legislature, under this con-
stitution, would be an association of dffmons. They thought that

a proper attention would be given by the citizens of the United
States, at the general election, for members to the house of repre-

sentatives ; they also believed that the particular states would
nominate as good men as they have heretofore done, to represent
them in the senate. If they sliould now do otherwise, the fault

will not be in congress, but in the people, or states themselves. I

have mentioned oftener than once, that fur a people wanting to

themselves, there is no remedy.
The convention thought further (for on this very subject, there

will appear caution, instead of imprudence in their transactions)
they considered, that if suspicions are to be entertained, they are
to be entertained with regard to the objects in which government
have separate interests and separate views, from the interests and
views of the people. To say that officers of government will op-
press, when nothing can be got by oppression, is making an infe-

rence, bad as human nature is, that cannot be allowed. When
persons can derive no advantage from it, it can never be expected
they will sacrifice either their duty or their popularity.
Whenever the general government can be a party against a citi-

zen, the trial is guarded and secured in the constitution itself,

and therefore it is not in its power to oppress the citizen. In the
case of treason, for example, though the prosecution is on the part
of the United States, yet the congress can neither define nor try
the crime. If we have recourse to the history of the different go-
vernments that have hitherto subsisted, we shall find that a very
fireat part of their tyranny over the people, has arisen from the ex-
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tTension of the definition of treason. Some verv remarkable instati-

ces have occurred, even in so free a country as England. If I re-

collect right, there is one instance that puts this matter in a very

strong point of view. A person possessed a favorite buck, and on

finding it killed, wished the horns in the belly of the person who
killed it; this happened to be the king; the injured complainant

was tried and convicted of treason, for wishing the king's death.

I speak only of free governments, for in despotic ones, treason

depends entirely upon the will of tlie prince. Let this subject be

attended to, and it will be discovered -where the dangerous power
of the government operates on the oppression of the people. Sen-

sible of this, the convention has guarded the people against it, by

a particular and accurate definition of treason.

It is very true, that trial by jury is not mentioned in civil cases;

but I take it, that it is very improper to infer from hence, that it

was not meant to exist under this government. Where the people

are represented—where the interest of government cannot be se-

parate from that of the people, (and this is the case in trial between

citizen and citizen) the power of making regulations with respect

to the mode of trial, may certainly be placed in the legislature; for

I apprehend that the legislature will not do wrong in an instance,

from which they can derive no advantage. These were not all

the reasons that influenced the convention to leave it to the future

congress to mak^e regulations on this head.

liy the constitution of the different states, it will be found that

no particular mode of trial by jury could be discovered that would

suit them all. The manner of summoning juroi-s, their qualifica-

tions, of whom they should consist, and the course of their pro-

ceedings are all different in the different states; and I presume it

will be allowed a good general principle, that in carrying into ef-

fect the laws of the general government by the judicial department,

it will be proper to make the regulations as agreeable to the habits

and wishes of the particular states as possible: and it is easily dis-

covered that it would have been impracticable by any general regu-

lation, to have given satisfaction to all. We must have thwarted

the custom of eleven or twelve to have accommodated any one. Why
do this when there was no danger to be apprehended from the omis-

sion? We could not go into a particular detail of the manner that

would have suited each state.

Time, reflection and experience, will be necessary to suggest

and mature the proper regulations on this subject; time and expe-

rience were not possessed by the convention, they left it therefore

to be particularly organized by the legislature—the representatives

of the United States from time to time, as should be most eligible

and proper. Could they have done better?

1 know in every part where opposition has risen, what a handle

has been made to this objection; but I trust upon examination it

v.ill be seen that more could not have been done with propriety.

—
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(ientlcnicn talk of bills of rights! What is the meaning of this con-

tinual clamor, after whathas been urged, though it may be proper

in a single state, whose legislature calls itself the sovereign and
.supreme power? Yet it would be absurd in the body of the people,

when they are delegating from among themselves persons to trans-

act certain business, to add an enunieiation of those things which
liiey are not to do. "But trial by jury is secured in the bill of

rights of Pennsylvania: the parties have a right to trials by jury,

which GVght to be held sacred," and what is the consequence?

There has been more violations of this right in Pennsylvania since

'.lie revolution, than are to be found in England, in the course ot a

(cntury.

I hear no objection made to the tenure by which the judges hold

their oiTices. It is declared that the judges shall hold tliem during

good behaviour; nor to the security which they will have for their

salaries. They shall at stated times receive for their services, a

compensation which shall not be diminished during their continu-

ance in ofTice.

The article respecting the judicial department is objected to as

going too far, and is supposed to carry a very indefinite meaning.

Let us examine this—tlie judicial power shall extend to all cases

in law and equity, arisini^ under this ccnstitution and the laws of
the United States. Controversies may certainly arise under this

constitution and the laws of the United States, and it is not proper

Ihattliere should be judges to decide tliem? The honorable gentle-

man from Cumberland (Mr. AVJiitehill) says that Jaws may be
made inconsistent with the constitution; and that therefore the

powers given to the judges are dangerous; for my part, Mr. Pre-

sident, I think the contrary inference true. If a law should be
made inconsistent with those powers vested by this instrument in

congress, the judges, as a consequence of their independence, and
the particular powers of government being defined, will declare

such law to be null and void; for the powerof the constitution pre-

dominates. Any thing therefore that shall be enacted by congress

contrary thereto, will not have the force of law.

The judicial power extends to all cases arising under treaties

made, or which shall be made by the United States. I shall not

repeat at this time, what has been said with regard to the power of

the states to make treaties; it cannot be controverted, that when
made, they ought to be observed. But it is highly proper that this

regulation should be made, for the truth is, and I am sorry to say
it, that in order to prevent the payment of British debts, and from
other causes, our treaties have been violated, and violated too by
the express laws of several states in the union. Pennsylvania, to

her honor be it spoken, has hitherto done no act of this kind; but

it is acknowledged on all sides, that many states in the union have

infringed the treaty; and it is well known that when the minister

of tlie Ujiited States made a demand of Lord Carmarthen, of a sur-



OF PENNSYLVANIAt 281

vender of the western posts, he told the minister with truth and
justice: *'the treaty under which you claim those possRssions, has
''not been performed on your partj until that is done, those pos-

*' sessions will not be delivered up." This clause, sir, will shew
the world that we make the faith of treaties a constitutional part

of the character of the United States; that we secure its perform-

ance no longer nominally, for the judges of the United States will

be enabled to carry into eftect, let the legislatures of the different

states do what they may.

The power of the judges extends to all cases affecting ambassa-
dors, other public ministers and consuls. 1 presume very little

objection will be otTered to this clause; on the contrary, it will be
allowed proper and unexceptionable.

This will also be allowed with regard to the following clause:

*'all cases of admiralty and maritime jurisdiction."

The next is " to controversies to which the United States shall

*' be a party." Now I apprehend it is something very incongru-

ous, that because the United States are a party, it should be urged
as an objection, that their judges ought not to decide, when the

universal practice of all nations have, and unavoidably must ad-

mit of th's power. But say the gentlemen, the sovereignty of the

states is destroyed, if they should be engaged in a controversy with

the United States, because a suitor in a court must acknowledge
the jurisdiction of that court, and it is not the custom of sovereigns

to suffer their names to be made use of in this manner. The an-

swer is plain and easy: The government of each state ought to be
subordinate to the government of the United States.

*' To controversies between twc or more states." This power
is vested in the present congress, but they are unable, as I have

already shewn, to enforce their decisions. The additional power
of carrying their decrees into execution, we find is therefore ne-

cessary, and I presume no exception will be taken to it.

" Between a state and citizens of another state:" When this

power is attended to, it will be found to be a necessary one. Im-
partiality is the leading feature in this constitution; it pervades the

•whole. When a citizen has a controversy with another state,

there ought to be a tribunal where both parties may stand on a just

and equal footing. ,
" Between citizens of different states, and between a state, or

^' the citizens thereof, and foreign states, citizens or subjects"

—

This part of the jurisdiction, I presume, will occasion more doubt

than any other part, and at Jirst view it may seem exposed to ob-

jections well founded and of great weight; but I apprehend this

can be the case only at Jirst view. Permit me to observe here,

with regard to this power, or any other of the foregoing powers
given to the federal couri, that they are not exclusively given. In
all instances the parties may commence suits in the courts of the

several states. Even the United States mav submit to such decis-
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ion if they they think proper. Though the citizens of a state, and
the citizens or subjects of foreign states, may sue in the federal

court, it does not follow that they must sue. These are the in-

stances in which the jurisdiction of the United States may be ex-

ercised; and we have all the reason in the world to believe, that

it will be exercised impartially; for it would be improper to infer

•.hat the judges would abandon their duty, the rather for being in-

dependent. Such a sentiment is contrary to experience, and

ought not to be hazarded. If the people of the United States

are fairly represented, and the president and senate are wise enough

to choose men of abilities and integrity'for judges, there can be no

apprehension, because as I mentioned before, the government can

have no interest in injuring the citizens.

But when we consider the matter a little further, it is not neces-

sary, if we mean to restore either public or private credit, that

foreigners as well as ourselves, have a just and impartial tribunal

to which they may resort? I would ask how a merchant must feel

to have his property lay at the mercy of the laws of Rhode Island?

I ask further, how will a creditor feel who has his debts at the mer-
cy of tender laws in olher states? It is true, that under this consti-

tution, these particular iniquities may be restrained in future; but

sir, there are other ways of avoiding payment of debts. There have

been instalment acts, and other actsof a similar effect. Such thingS;,

sir, destroy the very -sources of credit.

Is it not an important object to extend our manufactures and our
commerce? This cannot be done unless a proper security is provi-

•«led for the regular discharge of contracts. This security cannot
be obtained, unless we give the power of deciding upon those con-

tracts to the general governments.

I will mention further, an object that I take to be of particular

magnitude, and I conceive these regulations will produce its ac^

complishment. The object, Mr. President, that I allude to, is

the improvement of our domestic navigation, the instrument of

trade between the several states. That decay of private credit

which arose from the destruction of public cridit, by a too ineffi-

cient general government, will be restored, and this valuable in-

tercourse among ovrselves, must give an increase to those useful

improvements that^vill astonish tke world. At present, how are

we circumstanced! Merchants of eminence will tell you that they
can trust their correspondents without law; but they cannot trust

the laws of the state in which their correspondents live. Their
friend may die, and may be succeeded by a representative of a
very different character. If their is any particular objection that

did not occur to me on this part of the constitution, gentlemen will

mention it; and I hope when this article is examined, it will be

found to contain nothing but what is proper to be annexed to tht

Seneral government. The next clause, so far as it gives original
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jiirisdiction in cases affecting ambassadors, I apprehend is perfect-

ly unexceptionable.
"
It was thought proper to give the citizens of foreign states Full

opportunity of obtaining justice in the general courts, and this

they have by its appellate jurisdiction; therefore, in order to res-

tore credit with those foreign states, that part of the article is ne-
cessary. I believe the alteration that will take place in their

minds when they learn the operation of this clause, will be a great

and important advantage to our country, nor is it any thing but
justice; they ought to have the same security against the state laws
that may be made, that the citizens have; because regulations

ought to be equally just in the one case as in the other. Further,

it is necessary in order to preserve peace with foreign nations.

—

Let us suppose the case, that a wicked law is made in some one of.

the states, enabling a debtor to pay his creditor with the fourth,

fifth, or sixth part of the real value of the debt, and this creditor,

a foreigner, complains to his prince or sovereign, of the injustice

that has been done him: What can that prince or sovereign do?

Bound by inclination as well as duty, to redress the wrong his sub-

ject sustains from the hand of perfidy, he cannot applv to the par-

ticular guilty state, because he knows that by the articles of con-

federation, it is declared that no state shall enter into treaties. He
must therefore apply to the United States—the United States must
be accountable. "My subject has received a flagrant injury; do
me justice, or I will do myself justice." If the United States are

answerable for the injury, ought they not to possess the means of

compelling the faulty state to repair it? They ought, and this is

what is done here. For now, if complaint is made in consequence
of such injustice, congress can answer, " why did not your sub-

ject apply to the general court, where the unequal and partial laws
of a particular state would have had no forcer"

In two cases the supreme court has original jurisdiction; that

affecting ambassadors, and when a state shall be a party. It is

true, it has appellate jurisdiction in more, but it will have it under
such restrictions as the congress shall ordain. I believe that any
gentleman, possessed of experience or knowledge on this subject,

will agree that it was impossible to go further with any safety or

propriety, and that it was best left in the manner in which it now
stands.

"In all the other cases before mentioned, the supreme court

shall have appellate jurisdiction, both as to law and fact. The ju-

risdiction as to fact, may be thought improper, but those possessed of

information on this head, see that it is necessary. We find it es-

sentially necessary from the ample experience we have had in the

courts of admiralty with regard to captures. Those gentlemen

who, during the late war, had their vessels re-taken, know well

what a poor chance they would have had when those vessels were
taken into their states and tried by juries, and in what a situation
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they would have been, if the court of appeals had not been possess-

ed of authority to re-consider and set aside the verdict of those

juries. Attempts were made by some of the states to destroy tl

'

power, but it has been confirmed in every instance.

There are other cases in which it will be necessary, and

congress better regulate tlie-n as they rise from time to time, than

could have been done by the convention? Besides, if the regula-

tions shall be attended with inconvenience, the congress can alter

them as soon as discovered. But any thing done in convention

must remain unalterable but by the power of the citizens of the

United States at large.

I think these reasons will shew that the powers given to the

supreme court, are not only safe, but constitute a wise and valua-

ble part of the system.

Tuesday, December 11, 1787, A. 3/.—Mr. Wilson.—Three
weeks have now elapsed since this convention met. Some of the

delegates attended on Tuesday, the 20tli November^ a great ma-

jority within a day or two afterwards, and all but one on the 4th

day. We have been since employed in discussing the business for

which we are sent here. 1 tliink it will now become evident to eve-

ry person who takes a candid view of our discussions, that it is

high time our proceedings should draw towards a conclusion.

—

Perhaps our debates have already continued as long, nay, longer

than is sufficient for every good purpose. The business which we
were intended to perform, is necessarily reduced to a very narrow

compass. The single question to be determined is, shall we assent

to, and ratify the constitution proposed?

As this is the first state whose convention has met on the sub-

ject, and as the subject itself is of very great importance not only

to Pennsylvania, but to the United States, it was thought proper,

fairlv, openly and candidly, to canvass it. This has been done.

You 1iave heard, Mr. President, from day to day, and from week

to week, the objections that could be offered from any quarter.

We have heard those objections once—we have heard a great num-

ber of them repeated much oftener than once. Will it answer any

valuable end, sir, to protract these debates longer? I suppose it will

not. I apprehend it may serve to promote very pernicious and

destructive purposes. It may perhaps be insinuated to other states,

and even to distant parts of this state, by people in opposition to

this system, that theexpediency of adopting is at most very doubt-

ful, and that the business labours among the members of the con-

vention.

This would not be a true representation of the fact; for there is

the greatest reason to believe, that there is a very considerable ma-

j«rity, who do not hesitate to ratify the constitution. We were

sent here to express the voice of our constituents on the subject,

and I believe that many of them expected to hear the echo of that

voice before this time.
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When 1 consider the attempts that have been made on this floor,

and the many misrepresentations of what has been said among us

that have appeared in the public papers, printed in this city, I con-

fess that I am induced to suspect that opportunity may be taken to

pervert and abuse tlie principles on which the friends of this con-

stitution act. If attempts are made here, will they not be repeat-

ed when the distance is greater, and t!ie means of information few-

er? Will they not at length produce an uneasiness, for wliich there

is, in fact, no cause? Ought we not to prohibit any such uses being

made of the continuance of our deliberations? We do not wish to

preclude debate— of this our conduct has furnished the most am-
ple testimony. The members in opposition have not been preven-

ted a repetition of ail their objections, that they could urge against

this plan.

The honorable gentleman from Fayette (Mr. Smilie) the other

evening claimed for the minority, the merit of contending for the

rights of mankind^ and he told us, that it has been the practice of

ail ages, to treat such minorities with contempt: he further took

the liberty of observing, that if the majority had the power, they

do not want the inclination to consign the minority to punishment.

I know that claims, self-made, form no small part of the merit, to

which we have heard undisguised pretencesj but it is one thing to

claim, and it is another thing, very diil'erent indeed to support that

claim. The minority, sir, are contending for the rights of man-
kind; what then are the majority contending for? If the minority

are contending for the rights of mankind, the ninjority must bo

contending for the doctrines of tyranny and slavery. Is it proba-

ble that that is the case? Wlio are the majority in this assembly?

—

Are they not the people? are they not the representatives of the

people, as v/ell as the minority? Were; they not elected by the

people as well as by the minority? Were they not elected by the

greater part of the people? Have v/c a single rigiit separate from

the rights of the people? Can we forge fetters for others, that will

not be clasped round our own limbs? Can wc inake heavy chains,

that shall not cramp the growth of our own posterity? On what fan-

cied distinction shall the minority assume to themselves the merit

of contending for the rights of tnandind?

Sir, if the system proposed by ihe late convention, and the con-

duct of its advocates, who have appeared in this house, deserve

the declarations and insinuations that have been made concerning

them—well may we exclaim— 111 fated America! th^ crisis was ap-

proaching! perhaps it was come! Thy various interests were neg-

lected—thy most sacred rights were insecure. Without a govern-

ment! witliout energy! v.ithout confidence internally! withcit res-

pect externally! the advantages of society were lost to thee! In suck

a situation, distressed but not despairing, thou desirest to re-as-

sume thy native vigour, and to lay the foundation of future empire!

Thou selectest a number of tbv sons, to meet together for the
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puroose. The selected and honored characters met; but horrid lo

tell! (hey not only consented, but they combined in an aristocratic

system, calculated and intended to enslave their country! Unhap-

py Pennsylvania! thou, as a part of the union, must shar« in its

unfortunate fatte! for when this system, after being laid before thy
citizens, comes before the delegates selected by you for its consi-

<leration, there are found but three of the numerous members that

have virtue enough to raise their voices in support of the rights of

jnankind! America, particularly Pennsylvania, must be ill starred

indeed, if this is a true state of the case! I trust we may address
our country in far other language.

Happy America! thy crisis was indeed alarming, but tliy situa-

tion was not desperate. We had confidence in our country; (hougli

on which ever side we turned, we were presented with scenes of

distress. Though the jarring interests of the various states, and
the different habits and inclinations of their inhabitants, all lay in

the way, and rendered our prospect gloomy, and discouraging in-

deed, yet such were the generous and mutual sacrifices offered up,

that amidst forty-two members, who represented twelve of the Uni-
ted States, there were only three who did not attest the instrument
as a confirmation of its goodness—happy Pennsylvania! this plan
lias been laid before thy citizens for consideration, they have sent
delegates to express their voice; and listen, with rapture listen!

from only, three opposition has been heard against it;

The singular unanimity that has attended the whole progress of
their business, will in the minds of those considerate men, who
have not had opportunity to examine the general and particular in-

terest of their country, prove to their satisfaction, that it is an exr
cellent constitution, and worthy to be adopted, ordained and estabr
lishcd by the people of the United States.

After having viewed the arguments drawn from prohabilUy^
whether this is a good or a, bad system, whether those who contend
for it, or those who contend against it, contend for the rights of
mankind, let us step forward and examine the fact.

We were told some days ago, by the honorable gentleman from
Westmoreland (Mr. Findley) when speaking of this system and its

objects, that the convention, no doubt, thought they were forming
a compact or contract of. the greatest importance. Sir, I confess
I was much surprised at so late a state of the debate, to hear such
principles maintained.. It was a matter of surprise to see the great
leading principle of this system, still so very much misunderstood.
*' The convention, no doubt, thought they were forming a con-
<' tract!" 1 cannot answer for what every member thought; but I
believe it cannot be said, that they thought they were making a con-
tract, because I cannot discover the least trace of a compact in
that system. There can be no compact unless there are more parr
ties than one. It is a new doctrine, that one can make a compact

„ with. himself. " The coavention were forming compacts!^ With
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\yhom?. I know no bai-^aiivs that were made there. I am unable to

conceive who the parties could be. The state governments make
a bargain with one another; that is the doctrine that is endeavored
to be established, by gentlemen in opposition, their state sove-

reignties wish to be represented! But far other w€re the ideas of

the convention, and far other are those conveyed in the system
itself.

As this subject has been often mentioned and as often misunder-

stood, it may not be improper to take some furtlier notice of it.:

—

This, Mr. President, is not a government founded upon compact;
it is founded upon the power of the people. They express in their

name and their authority, "/^e the people do ordain and establishy^.^

&.C. from their ratification alone,, it is to take its constitutional au-

thenticity; without that, it is no more than tabula rasa.

I know very well all the common-place rant of state rovereign- ^^'

ties, and that government is founded in original compact. If that (^CT^
position wa& examined, it will be found not to acce«4^ery well V,.

with the true principle of free government. It does not suit tlije

language or genius of the system before us.. I, think it does not

accord with experience, so far as I have been able to obtain infor-

mation from history..

The greatest part of governments have been founded on con-

quest;, perhaps a few. early ones may have had their origin in pa-

ternal authority. Sometimes a family united, and that family af-

terwards extended itself into a community. But the greatest gov-

ernments which have appeared on the face of the globe, have been

founded in conquest. The great empires of Assyria, Persia, Ma-
cedonia and Rome, were all of this kind. I know well that ia

Great Britain, since the revolution, it has become a principle, that

the constitution is founded in contract; but the form and time of

that contract, no writer has yet altepipted to discover. It was
however recognised at the time of the revolution, therefore is poli-

tically true. But we should act very imprudently to consider our

liberties as placed on such foundation..

If we go a little further on this subject, I think we see that the

doctrine of original compact, cannot be supported consistently with

the best principles of government. If we admit it, we exclude the

idea of amendment; because a contract once entered into between

the governor and governed,, becomes obligatory, and cannot be al-

tered but by the mutual consent of both parties. The citizens of

United America, I presume do not wish to stand on that footing,

with those to whom, from convenience, they please to delegate the

exercise of the general powers necessary for sustaining and preser-

ving the union. They wi^ a principle established, by the opera-

tion of which the legislatures may feel the direct authority of the

people. The people possessing that authority, will continue to ex-

ercise it by amending and improving their own work. This con-

atitutioa may be found to have detects in it; amendments hence
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may become necessary; but the idea of a government founded on

contract, destroys the means of improvement. We hear it every

time the gentlemen are up, '• shall we violate the confederation,

%vhich directs every alteration that is thought necessary to be es-

tablished by the state lejiislatures only." Sir, those gentlemen

must ascend to a higher source; the people fetter theniselvesby no

contract. If your state legislatures have cramped then)selves by

compact, it was done without the authority of the people, who alone

possess the supreme power.

I have already shewn, that this system is not a compact or con-

tract; the system itself tells vou what it is; it is an ordinance and

establishment of the people. ' I think that the force of the intro-

duction to the work, must b) this time have been felt. It is not

an unmeaning flourish. The expressions declare, in a practical

jnanner, the principle of this constitution. It is ordained and es-

tablished by the people themselves; and we, who give our votes

for it, are merely the proxies of our constituents. We sign it as

their attornies, and as to ourselves, we agree to it as individuals.

We are told by honorable gentlemen in opposition, " tliat the

present confederation should have been continued, but that addi-

tional powers should have been given to it: That such was the bu-

siness of the late convention, and that they had assumed to them-

selves, the power of proposing another in its stead; and that

which is proposed, is such an one as was not excepted by the legis-

lature nor by the people. I apprehend this would have been a

very insecure,, verv inadequate, and a very pernicious mcde of pro-

ceeding. Under the present confederation, congress certainly do

not possess sufficient power; but one body of mt^n we know they

are; and were they invested with additional powers, they must be-

come dangerous. 'Did not the honorable gentleman himself tell

tis, that the powers of government, vested eitiier in one man, or

one body of men, formed the very description of tyranny? To have

placed "in the present, the legislative, the executive and judicial

authority, all of which are essential to the general government,

would indubitably have produced the severest despotism. From

this short deduction, one of these two things must have appeared

to the convention, and must appear to every man, who is at the

pains of thinking on the sul-ject. It was indispensably necessary,

either to make a new distribution of tlie powers of government, or

to give such powers to one body of men, as would constitute a ty-

ranny. If It was proper to avoid tyranny, it becomes requisite to

avoid placing additional powers in the hands of a congre:s, consti-

tuted like the present; hence the conclusion is warranted, that a

different organization ought to take place.

Our next enquiry ought to be, whether this is the most proper

disposition and organization of the necessary powers. But before

1 consider this subject, I think it proper to notice one sentiment,

expressed by an honorable gentlemaft from the county of Cumber-
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land (Mr. "VVIutehill;) lie asserts the extent cf the government is
too great, and this system cannot be executed. What is the con-
sequence, if this assertion is true? It strikes directly at the root of
the union.

I admit, Mr. President, there are great difficulties in adopting
a system of good and free governments to the extent of our coun-
try. But I am sure that our interests, as citizens, as states and as
a nation, depend essentially upon an union. This constitution is

proposed to accomplish that great and desirable end. Let the ex-
periment be made,- let tlie system be fairly and candidly tried, be-
fore it is determined that it cannot be executed.

I proceed to another objection; for I mean to answer those that
have been suggested, since I had the iionor of addressing you last
week. It has been alleged by honorable gentlemen, that this gene-
ral government possesses powers, for internal purposes, and that
the general government cannot exercise internal powers. The ho-
norable member from Westmoreland (Mr. Findley) dilates on this

subject, and instances the opposition that was made by the colo-

nies against Great Britain, to prevent her imposing internal taxes
or excises. And before the federal government vviJi be able to

impose the one, or obtain the otiier, he considers ii necessary that

it should possess power for every internal purpose.

Let us examine these objections; if this government does not pos-

sess internal as well as external power^ and that power for inter-

nal as well as external purposes, I apprehend that all that has hi-

therto been done, must go for nothing. I apprehend a government
that cannot answer the purposes for which it is intended, is not a

government for this country. I know that congress, under the

present articles of confederation, possess no internal power, and
"\ve see the consequences; they can recommend—they can go fur-

ther, they can make requisitions, but there they must stop. For
as far as I recollect, after making a law, they cannot take a single

step towards carrying it into execution. I believe it will be found

jn experience, that with regard to the exercise of internal powers,

the general government will not be unnecessarily rigorous. The
future collection of the duties and imposts, will, in the opinion of

some, supercede the necessity of having recourse to internal taxa-

tion. The United States will not, perhaps, be often under the ne-

cessity of using this power at all,* but if they should, it will be ex-

ercised only in a moderate degree. The good sense of the citizens

of the United States, is not to be alarmed by the picture of taxes

collected at the point of the bayonet. There is no more reason to

suppose, that the delegates and representatives in congress, any

more than the legislature of Pennsylvania, or any other state, will

act in this manner. Insinuations of this kind, made against one

body of men, and not against another, though both the representa-

tives of the people, are not made with propriety, nor will they have

the weight of argument. I apprehend the greates t part of the re-

19
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venue will arise from external taxation. But certainly rt would

have been very unwise in the late convention to have omitted the

addition of the other powers; and I think it would be very unwise

in tliis convention, to refuse to adopt this constitution, because it

j^rants congress power to lay and collect taxes, for Hie purpose of

providing for the common defence and general welfare of the Uni-

ted States.

What is to be done to effect these great purposes, if an impost

should be found insufficient? Suppose a war was suddenly declar-

ed against us by a foreign power, possessed of a formidable navy,

our navigation would be laid prostrate, our imposts must cease

—

and shall our existence as a nation, depend upon the peaceful na-

vigation of our seas? A strong exertion of maritime power, on the

part of an enemy, might deprive us of these sources of revenue in

a few months. It may suit honorable gentlemen, who live at the

western extremity of Ibis state, that they should contribute nothing
by internal taxes, to the support of the general government. They
cat?: not what restraints are laid upon our commerce; for what ia

the coromerce of Philadelphia to the inhabitants on the other side
the Alleghiny mountain? But though it may suit them, it does not
suit those in th^* lower part of the state,, who are by far tiie most nur
mcrous. Nor can we agree that our safety should depend altoge-
ther upon a revenue arising from commerce.

Excise may be a necessary mode of taxation; it takes place in
most states already.

The capitation tax is mentioned as one of those that are excep-
tmnable. In some states that mode of taxation is used; but 1 be-
lieve in many, it would be received with great reluctance; there
are one or two states, where it is constantly in use, and without
any difficulties and inconveniences arising from it. An excise, in
its very principles, is an improper tax, if it could be avoided; but
yet It has been a source of revenue in Pennsylvania, both before
the revolution and since; during all which time, we have enjoyed
the benefit of free government.

I presume, sir, that the executive powers of government ought
to be commensurate with the government itself, and that a govern-
ment which cannot act in every part, is so far defective. Conse-
quently it is necessary, that congress possess powers to tax inter-
nally, as well as externally.

It is objected to this system, that under it there is no sovereign-
ty left m the state governments. I have had occasion to reply to
this already; but 1 should be very glad to know at what period the
state governments became possessed of the supreme power. Oa
the principle on which I found my arguments, and that is the prin-

If if

^^
l^'*'

constitution, the supreme power resides in the people*
If they choose to indulge apart of their sovereig . power lo be ex-
ercised by the state governments, they may. If they have di.ne it»

the states were right in exercising itj but if they think it no longer
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•v*afe or convenient, they will resume it, or make a new distribu-

tion, more likely to be productive of that good, which ought to be
our constant aim.

The power both of the general government, and the state gov-
ernments, under this system, are acknowledged to be so many
emanations of power from the people. The great object now to be
attended to, instead of disa.;reeing about who shall possess the su-

preme power, is to consider whether the present arrangement is

well calculated to promote and secure the tranquillity and happi-

ness of our common country. These are thedictatesof sound and
unsophisticated sense, and what ought to employ the attention and
judgment of this honorable body.

We are next told, by the honorable gentleman in opposition,

(as indeed we have been from the beginning of the debates in this

convention, to the conclusion of their speeches yesterday,) that

this is a consolidated government, and will abolish the state go-

vernments. Definitions of a consolidated government have been
called for ; the gentlemen gave us what they termed definition,

but it does not seem to me, at least, that they have as yet ex-

pressed clear ideas upon that subject. I will endeavor to state

their diiVerent iduas upon this point. The gentleman from West-
moreland (Mr. Findley) when speaking on this subject, says, that

he means by a consolidation, that government which puts the

thirteen states into one.

The honorable gentleman from Fayette, (Mr. Smilie) gives you
this definition :

'• What 1 mean by a consolidated government, is

one that v/iil transfer the sovereignty from the state governments
to the general government."
The honorable member from Cumberland, (Mr. Whitehill) in-

stead of giving you a definition, sir, tells you again, that " it is a
consolidated government, and we have proved it so,"

These, 1 think, sir, are the diS'erent descriptions given us of a
consolidated government. As to the first, that it is a consoli-

dated government, that puts the thirteen United States into

one ; if it is meant, that the general government will destroy

the governments of the states, I will admit that such a government

would not suit the people of America. It would be improper for

this country, because it could not be proportioned to its extent on

the principles of freedom. But that description does not apply

to the system before you. This, instead (»f placing the state go-

vernments in jeopardy, is founded on their existence. On this

principle, its organization depends—it must stand or fall, as the

state governments are secured or ruined. Therefore, though this

may be a very proper description of a consolidating government,

yet It must be disregarded as inapplicable to the proposed consti-

tution. It is not treated with decency, when such insinuations

are otFered against it.

The honorable gentleman (Mr. Smilie) tells you, that a consoli-

dating government " is one that will transfer the sovereignty from
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the state governments to the general government." Under this

system, the sovereignty is not in the possession of the governments,

tlierefore it cunnot be transferred from {hem to the general gov-

ernment. So that in no point of view of this definition, can we
discover that it applies to the present system.

In the exercise of its powers will be ensured the exercise of

their powers to the slate government ; it will insure peace and
stability to them ; their strength will increase with its strength,

their growth will extend with its growth.

Indeed narrow minds, and some such there are in every govern-

ment—narrow minds, and intriguing spirits, will be active in

sowing dissensions and promoting discord between them. But
those whose understandings, and whose hearts are good enough to

pursue the general welfare, will find, that what is the interest of

liie whole, must, on the great scale, be the interest of every part.

It will be the duty of a state, as of an individual, to sacrifice her

own convenience to the general good of tlie union.

The next objection that I mean to take notice of is, that the

powers of the several parts of this government are not kept as dis-

tinct and independent as they ought to be. 1 admit the truth of

this general sentiment. [ do not think, that in the powers of the

senate, the distinction is marked with so much accuracy as I

wished, and still wish ; but yet I am of opinion, that real and ef-

fectual security is obtained, which is saying a great deal. I do
not consider this part as icholly unexceptionable ; but even where
there are defects in this system, they are improvements upon the

old. I will go a little further ; though in this system, the distinc-

tion and independence of power is not adhered to with entire the-

oretrical precision, yet it is more strictly adhered to than in any
other system of government in the world. In the constitution of

Pennsylvania, the executive department exercises judicial powers,

in the trial of public officers ; yet a similar power in this system

is complained of ; at the same time the constitution of Pennsylva-

nia is referred to, as an example for the late convention, to have

taken a lesson by.

In New Jersey, in Georgia, in South Carolina, and North Caro-

lina, the executive power is blended with the legislative. Turn
to their constitutions, and see in how many instances.

In North Carolina, the senate and house of commons elect the

governor himself; they likewise elect seven persons to be a coun-

cil of state, to advise the governor in the execution of his office.

Here we find the whole executive department under the nomina-

tion of the legislature, at least the most important part of it.

In South Carolina, the legislature appoint the governor and

commander in chief, lieutenant governor and privy council. "Jus-
*' tices of the peace shall be nominated by the legislature, and
" commissioned by the governor," and what is more, they are

appointed during pleasure. All other judicial officers are to be

appointed by the senate and house §f representatives. I might go
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further, and detail a great multitude of instances, in ^vhich the le-

gislative, executive, and judicial powers are blended, but it is un-
necessary ; I only mention these to shew, that though this consti-

tution does not arrive at what is called perfection, yet, it contains

great improvements, and its powers are distributed with a degree
of accuracy, superior to what is termed accuracy, in particular

states.

There are four instances in which improper powers arc said to

be blended in the senate. We are told, that this government is

imperfect, because the senate possess the power of trying im-
peachments. But here, sir, the senate are under a check, as no
impeachment can be tried until it is made ; and the house of re-

presentatives possess the sole power of making impeachments.
We are told that the share which the senate have in making trea-

ties, is exceptionable .: but here they arc also under a check, by a
constituent part of the government, and nearly the immediate re-

presentatives of the people—I mean the president of the United
States. They can make no treaty without his concurrence. The
same observaiion applies in the appointment of officers. Every
officer must be nominated solely and exclusively, by the pre-

sident.

Much has been said on the subject of treaties, and this power is

denominated a blending of the legislative and executive powers in

the senate. It is but justice to represent the favorable, as well as
unfavorable side of a question, and from thence determine, whether
the objectionable parts are of a sufficient weight to induce a rejec-

tion of this constitution.

There is no doubt, sir, but under this constitution, treaties will

become the supreme law of the land ; nor is there any doubt but
! the senate and president possess tiie power of making them. But
I though the treaties are to have the force of laws, they are in some
!
important respects very different from other acts of legislation, la

!
making laws, our own consent alone is necessary. In forming

; treaties, the concurrence of another power becomes necessary.

Treaties, sir, are truly contracts, or compacts, between the difi'er-

ent states, nations, or princes, who find it convenient or necessa-

ry to enter into them. Some gentlemen are of opinion, that the

!
power of making treaties should have been placed in the legislature

I
at large ; there are, however, reasons that operate with a great

force on the other side. Treaties are frequently (especially in time

,

of war) of such a nature, that it would be extremely improper to
' publish them, or even commit the secret of their negotiation to

any great number of persons. For my part, I am not an advocate
for secrecy in transactions relating to the public ; not generally

even in forming treaties, because I think that the history of the

j

diplomatic corps will evince, even in that great department of po-

1 litics, the truth of an old adage, that " honesty is the best policy,"

,
and this is the conduct of the most able negcciators j yet, some-
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times secrecy may be necessary, and therefore it becomes an ar-

gument ai;ainst committing; the knowledge of these transactidns to

too many persons. But in their nature treaties originate different-

ly from laws. They are made by equal parties, and each side has

half of the bargain to make; they will be made between us and the

powers at the distance of three thousand miles. A lon;^ series of

negociation will frequently precede them; and can it be the opin-

ion of these gentlemen, that the legislature should be in session

during this whole time? It well deserves to bf remarked,

that though the house of representatives possess no active part in

making treaties, yet their legislative authority will be found to have

strong restraining influence upon both president and senate. In

England, if the king and his ministers find themi«elves, during their

negociation, to be embarrassed, because an existing law is not re-

fiealed, or a new law is not enaited, they give notice to the legis'^

ature of their situa'ion, and inform them that it will be necessary,

before the treaty can operate, that some law be repealed or some
be made. And will not the same thing take place here? Shall less

prudence, less caution, less moderation, take place among those

•who negotiate treaties for the United States, than among those who
negotiate them for the otiier nations of the earth? And let it be at-

tended to, that even in the making treaties the states are immedi-
ately represented, and the people mediately represented; two of

the constituent parts of government must concur in making them.
Neither the president nor the st-nate solely, can complete a treaty;

they are checks upon each other, and are so balanced, as to pro-

duce security to the people.

I mijjht suggest other reasons, to add weight to what has already
been offered, but I believe it is not necessary; yet let me however
add one thing, the senate is a favorite with many of the states, and
it was with ditKculty tliat these checks could be procured; ii was
one of the last exertions of conciliation, in the late convention, that
obtained them.

It has been alleged, as a consequence of the small number of re-

presentatives, that they will not know as intimately as they ought,
the interests, inclinations, orhabit.s, of their constituents.

We find on an examination of all its parts, that the objects of
this government are such, as expend beyond the bounds of the par-
ticular states. This is the line of distinction between this govern-
xnent, and the particular state governments

This principle 1 had an opportunity of illustrating on a former
occasion. Now when we come to consider the objects of this go-
vernment, we shall find, thatin making our choice of a pnij;er cha-
racter, to be a member of the house of representatives, we ought
to fix on one, whose mind, and heart are enlarged; who posses>c> a
general knowledge of the interests of America, and a dispLSuion
to make use of that knowledge, for the advantage and we.Uare ot his

coutitry. It belongs not to this government to make an act for a
particular, township, county, or state.



OV PENNSYLVANIA. 296

A defect in minute information, has not certainly been an objec-
tion in the management of the business of the United States; but
the want of enlarged ideas, has hitherto been chargeable on our
councils; yet even with regard to minute knowledge, I do not con-
ceive it impossible to find eight cliaracters, that may be very well
informed as to the situation, interests and views, of every part of
this state; and who may have a concomitant interest with their fel-

low citizeus: they could not materially injure others, without af-

fecting their own fortunes.

I did say, that in order to obtain that enlarged information in
our representatives, a large district for election would be more
proper than a small one. When I speak of large districts, it is

not agreeable to the idea entertained by the honorable member
from Fayette (Mr. Smilie) who tells you that elections for large

districts must be ill attended, because the people will not choose
to go very far on this business. It is not meant, sir, by me, that

the votes should be taken at one place; no, sir, the elections may
be held through this state in the same manner as elections lor mem-
bers of the general assembly, and this may be done too without
any additional inconvenience or expense.

if it could be effected, all th€ people of the same society ought
to meet in one place, and communicate freely with each other on
the great business of representation. Though this cannot be done
in fact, yet we find that it is tlie most favorite and constitutional

idea. It is supported by this principle too, that every member
is the representative of the whole community, and not of a particu-

lar part. The larger therefore the distict is, the greater is the

probability of selecting wise and virtuous characters, and the more
agreeable it is to the constitutional principle of representation.

As to the objection, that the house of representatives may be

bribed by the striate, I confess I do not see that bribery i« an ob-

jection against this system; it is rather an objection against human
nature. 1 am aliaid that bribes in every government may be ofler-

cd and received; but let me ask of the gentlemen who urge this

objection, to point out wliere any power is given to bribe under this

constifuiion? Every species of influence is guarded against as much
as possible. Can the senate procure money to effect such design?

All public monies must be disposed of by law, and it is necessary

that the house of representatives originate such law. Before the

TOoney can be got out of the treasury, it must be appropriated by
law. If the legislature had the effrontery to set aside tliree or four

hundred thousand pounds for this purpose, and the people would
tamely suffer it, I grant it might be done; and in Pennsylvania,

the legislature might do the same, for by a law, and that confor-

mably to the constitution, they might divide among themselves

what portion of the public money they pleased. I shall just re-

mark, sir, that the objections which have repeatedly been made,

with regard to " the number of representatives being too small.
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and lliat they may possibly be made smaller; that the districts are

too large, and not within the reach of the people; and that the

house of representatives may be bribed by the senate." These

objecti(ms come with an uncommon degree of impropriety, from

those who would refer us back to the articles of confederation.

—

For under those, the representation of this state cannot exceed

seven members, and may consist of only two; and these are whol-

ly without the reach or control of the people. Is there not also

greater danger that the majority of such a body might be more ea-

sily bribed, than the majority of one, not only more numerous, but

checked by a division of two or three distinct and independent

parts? The danger is certainly better guarded against in the pro-

posed system than in any other yet devised.

The next objections which I shall notice are, *'that the powers

of the senate are too great, that the representation therein is un-

equal, and that the senate, from the smallness of its number, may
be bribed." Is there any propriety in referring us to the confede-

ration on this subject? Because, in one or two instances, the senate

possess more power than the house of representatives, are these

gentlemen supported in their remarks, when they tell you they

wished and expected more powers to be given to the present con-

gress, a body certainly much more exceptionable than any institu-

ted under this system?
" That the representation in the senate is unequal," I regret,

because I am of opinion, the states ought to be represented accor-

ding to their importance; but in this system there is considerable

improvement; for the true principle of representation is carried

into the house of representatives, and into the choice of the presi-

dent, and without the assistance of one or the other of these, the

senate is inactive, and can do neither good or evil.

It is repeated again and again by the honorable gentlemen,
''that the power over elections, which is given to the general gov-
ernment in this system, is a dangerous power." I must own I

feel myself surprized that an objection of tliis kind should be per-

sisted in, after what has been said by my honorable colleague in

reply. I think it has appeared by a minute investigation of the

subject, that it would have been not only unwise, but highly im-

S
roper in the late convention, to have omitted this clause, or given
jss power than it does over elections. Such powers, sir, are en-

joyed by every state government in the United States. In some
they are of a much greater magnitude; and why should this be the
only one deprived ot them? Ought not these, as well as every other
legislative body, to have the power ofjudging of the qualifications

of its own members? " The times, places and manner of holding
elections for representatives, may be altered by congress." This
power, sir, has been shewn to be necessary, not only on some par-

ticular occasions, but even to the very existence of the federal go-

vernment. I have heard some very improbable suspicions indeed^
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suggested with regard to the manner in which it will be exercised.

Let us suppose it may be improperly exercisedj is it not more
likely so to be by the particular states, than by the government of

the United States? Because the general government will be more
studious of the good of the whole, than a particular state will bej

and therefore, when the power of regulating the time, place or

manner of holding elections, is exercised by the congress, it will

be to correct the improper regulations of a particular state.

I now proceed to the second article of this constitution, which
relates to the executive department:

I find, sir, from an attention to the arguments used by the gen-

tlemen on the other side of the house, that there are but few ex-

ceptions taken to this part of the system. I shall take notice of

them and afterwards point out some valuable qualifications, which

I think this part possesses in an eminent degree.

The objection against the powers of the president, is not that

they are too many or too great,* but to state it in the gentlemen's

own language, they are so trifling, that the president is no more
than the tool of the senate.

Now, sir, I do not apprehend this to be the case, because I see

that he may do a great many things, independent of the senate;

and with respect to the executive powers of government in which
the senate participate, they can do nothing without him. Now I

would ask, which is most likely to be the tool of the other? Clear-

ly, sir, he holds the helm, and the vessel can proceed neither in

one direction nor another, without his concurrence. It was ex-

pected by many, that tiie cry would have been against the powers
of the president as a monarcliial powerj indeed the echo of such

sound was heard some time before the rise of the late convention.

There were men at that time, determined to make an attack upon
whatever system should be proposed; but they mistook the point of

direction. Had the president possessed those pov/ers, which the

opposition on this floor are willing to consign him, of making trea-

ties and appointing officers, with the advice of a council of state,

the clamor would have been, that the house of representatives, and
the senate, were the tools of the monarch. This, sir, is but con-

jecture, but I leave it to those who av-^ acquainted with the current

of the politics pursued by the enemies of this system, to determine

whether it is a reasonable conjecture or not.

The manner of appointing the president of the United States, I

find is not objected to, therefore I shall say little on that point.

—

But I think it well worth while to state to this house, how little the

difficulties, even in the most difficult part of this system, appear to

have been noticed by the honorable gentlemen in opposition. The
convention, sir, were perplexed with no part of this plan, so much
as with the mode of choosing the president of the United States.

For my own part, I think the most unexceptionable mode, next

after the one prescribed iu this constitution, would be that practise
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ed by tht» ep.sfcrn states and the state of New York; yet if gentle-

men object that an 8th part of our country forms a district too larf^c

for .lections, how much more would they object, if it wa3 extended

to ihe whole union? On this subject it was the opinion of a great

majority in convention, that the thing was impracticablej other em-
barrassments presented themselves.

Was the president to be a|. pointed by the legislature? Was he to

continue a certain time in office, and afterwards was he to become
inel.gible?

To have the executive ofBcers dependent upon the legislative,

would certainly be a violation of that principle, so necessary to pre-

serve the freedom of republics, that the legislative and executive

powers should be separate and independent. Would it have been

proper, that he should be appointed by the senate? I apprehend

that si ill stronger objections could be urged against that—cabal

—

intrigue, corruption—every thing b.id would have been the neces-

sary concomitant of every election.

To avoid the inconveniences already enumerated, and many
others that might be suggested, the mode before us was adopted.

By it we avoid corruption, and we are little exposed to the lesser

evils of party and intrigue; and when the government shall be or-

ganized, proper care will undoubtedly be taken to counteract

influence even of that nature—the constitution, with the same view

has directed, that the day on which the electors shall give their

Totes, shall be the same throughout the United States. I flatter

myself the experiment will be a happy one for our country.

The choice of this officer is brouajht as nearly home to the people

as is practicable; with the approbation of the state Kgislatures, the

people may elect with only one remove; for "each state shall ap-

point, in such manner as the legislature thereof may direct, a num-
ber of electors equal to the whole number of senators anil repre-

sentatives, to which the state may be entitled in congre.-,s." Under
this regulation, it will not be easy to corrupt the electors, and there

will he little iline or opportunity for tuiuult or intrigue. Tlus,

sir, will not be like the elections of a Polish diet, begun in noise

and ending in bloodshed.

If gen:l 'men will look into this article, and read for themselves,

they will find that there is no well groiindeu reason to suspect the

president will be the tool oi the senate. "The presidem shall be

comma^^der-in-ciiief of the army and navy of the United States,

and :)f the militia of the several states, when called into the actual

service of the United States. He may require the opinion in wri-

ting of the principal oflicers in each of the executive departments,
upon any subject relative to the duties of their respective offices;

and he shall have power to grant reprieves and pardons, for offen-

ces against the United States." Must the president, after all, be

called the foo/ of the senate? I do not mean to insinuate that he

has more powers than he ought to have, but merely to declare that
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they arc of such a nature as to place him above expressions of con-

tempt.

There is another power of no small magnitude entrusted to this

dflScer: *' He shall lake care that the laws be laithfiilly executed "

I apprehend that in the administration of this j;overnment, it

'vvill not be found necessary for the senate always to sit I know
some gentlemen have insinuated and conjectured, that this will be

the case, but I am inclined to a contrary opinion. If they had em-
ployment every day, no doubt but it might be the wish of the se-

•ate to continue their session; bn* from the nature of their business,

1 do not think it will be necessary for them to attend longer than

the house of representatives. Besides their legisslative powers, they

possess three others, viz: trying impeachments, concurring in mak-
ing treaties, and in appointing officers. With regard to their power

in making treaties, it is of importance that it should be very sel-

dom exercised—we are happily removed I'mm the vortex ol Euro-

pean politics, and the fewer, and the more simple our negociations

•with European powers, the better they will be; if such be the case,

it will be but once in a number of years, that a single treaty will

eome before the senate. I think, therefore, that on this account

it v/ill be unnecessary to sit constantly. With regard to the trial

cf impeachments, I hope it is what will seldom happen. In this

observation, the experience of the ten last years support me. Now
there is ojily left the power of concurring in the appointment of

officers; but care is taken in this constitution, that this branch of

business may be done without their presence—the president is au-

thorized to fill up all vacancies that may happen during the recess

of the senate, by ijranting comroissions, v. hich shall expire at the

end of their next session So that on the whole the sen^.te need

not sit longer tiian the house of representatives, at the public ex-

pense; and no doubt if apprehen ions are ent rtain^d ()f the se-

nafe, the house of representatives will not provid* |.a) foi them, one.

day longer than is necessary. But what (it will bi- asktnl) i- tJ.is

great power of the prp.-ident.'' He can fill ;he offices only by tempo-

rary appointments. True—but every person knows tht' a»iva'iage

of beiRg one*' introduce d into an office; it is often of more impor-

tance that, the liighe>t recommendation.

Haviiiir now done with the legislative and executive branches of

this governmep.t, I shall just remark, that U|K)n the wlx K oJ the

executive, it appears that the gentlemen in opposition etaie n. -th-

ing as esceptionnble, but the deficiency of powers in the proidint;

but ratiM'r heeui io allow some degree of political merit in this de-

partment of government.

I now proceed to the judicial department—and here, Mr. Presi

dent, I meet an objection I confess 1 had not expected, and it

seems it did not occur to the honorable gentlen;an (Mr. Findley)

who made it, until a few days ago.
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He allcj;es that the judges, under this constitution, are not ren*
dercd sulHciently independent, because they may hold other offi-

ces; and though they may be independent as judges, yet their
other office may depend upon the legislature. 1 confess, sir, this
objection appears to me to be a little wire-drawn in tlie first place;
the legislature can appoint to no office, therefore the dependence
could not be on them for the office, but rather on the president
and senate: but then these cannot add the salary, because no
money can be appropriated, but in consequence of a law of the
United States. No sinecure can be bestowed on any judge, but
by the concurrence of the whole legislature and the president; and
I do not think this an event that will probably happen.

It is true, that there is a provision made in the constitution of
Pennsylvania, that the judges shall not be allowed to hold any
other office whatsoever; and I believe they are expressly forbidden
to sit in congress; but this, sir, is not introduced as a principle
into this constitution. There are many states in the union, whose
constitutions do not limit the usefulness of their best men, or ex-
clude them from rendering such services to their country, for which
they are found eminently qualified. New York, far from restrict-
ing their chancellor or judges of the supreme court from a seat
in congress, expressly provide for sending them there on extraor-
dinary occasions. In Connecticut, the judges are not precluded
from enjoying other offices. Judges from many states have sat in
congress. Now it is not to be expected that eleven or twelve
states are to change their sentiments and practice on this subject,
to accommodate themselves to Pennsylvania.

It is again alleged against this system, that the powers of the
judges are too extensive; but I will not trouble you, sir, with a re-
petition of what 1 had the honor of delivering the other day; I hope
the result of those arguments gave satisfaction, and proved that
the judicial were commensurate with the legislative powers; that
they went no further, and that they ought to go so far.

The laws of congress being made for the union, no particular
state can be alone affected, and as they are to provide for the ge-
neral purposes of the union, so ought they to have the means of
making the provisions effectual over all that country included
within the union.

£odem Die, 1787, P. M.—Mr. Wilson—I shall now proceed,
Mr. President, to notice the remainder of the objections that have
been suggested, by the honorable gentlemen who oppose the sys-
tem now before you.
We have been told, sir, by the honorable member from Fayette

(Mr. Smilie) " that the trial by jury was intended to be given up,
and the civil law was intended to be introduced into its place, in
civil cases."

Before a sentiment of this kind was hazarded, I think, sir, the
?5eatleman ought to be prepared with better proof in its support,
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than any he has yet attempted to produce. It is a charge, sir, not

only unwarrantable, but cruel; the idea of such a thing, I believe,

never entered into the mind of a single member of that conven-

tion; and I believe further, that they never suspected there would
be found within the United States, a single person that was capa-

ble of making such a charge. If it should be well founded, sir,

they must abide by the consequences, but if (as I trust it will ful-

ly appear) it is ill founded, then he or they who make it, ought to

abide by the consequences.

Trial by jury forms a large field for investigation, and numer-
ous volumes are written on the subject; those who are well ac-

quainted with it may employ much time in its discussion; but in a

country where its excellence is so well understood, it may not be

necessary to be very prolix, in pointing them out. For my part,

I shall confine myself to a few observations in reply to the objec-

tions that have been suggested.

The member from Fayette (Mr. Smilie) has labored to infer,

that under the articles of confederation, the congress possessed no

appellate jurisdiction; but this being decided against him, by the

words of that instrument, by which is granted to congress the pow-

er of " establishing courts for receiving and determining, finally,

appeals in all cases of capture;" he next attempts a distinction, and
allows the power of appealing from the decisions of the judges,

but not from the verdict of a jury; but this is determined against

him also, by the practice of the states; for in every instance which

has occurred, this power has been claimed by congress, and exer-

cised by the court of appeals; but what would be the consequence

of allowing the doctrine for which he contends? Would it not be

in the power of a jury, by tlieir verdict, to involve the whole union

in a war? They may condemn the property of a neutral, or other-

wise infringe the law of nations; in this case ought their verdict to

be without revisal? Nothing can be inferred from this, to prove

that trials by jury were intended to be given up. In Massachu-

setts, and all the eastern states, their causes are tried by juries,

though they acknowledge the appellate jurisdiction of congress.

I think I am not now to learn the advantages of a trial by jury;

it has excellencies that entitle it to a superiority over any other

mode, in cases to which it is applicable.

Where jurors can be acquainted with the characters of the par-

ties, and the witnesses, where the whole cause can be brought

within their knowledge and their view, I know no mode of inves-

tigation equal to that bv a jury; they hear every thing that is alleg-

ed; they not only hear the words, but they see and mark the fea-

tures of the countenance; they can judge of weight due to such

testimony; and moreover, it is a cheap and expeditious manner of

distributing justice. There is another advantage annexed to the

Jrial by jury; the jurors may indeed return a mistaken, or ill-found-

ed verdict, but their errors cannot be systematical.
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Lct U9 apply the observations to the objpcts of the judicial de-
partment, under this constitution. I think it has been shewn al-

ready, that they all extend beyond the bounds of any particular

state; but further, a great number of the civil causes there enu-
merated, depend either upon the law of nations, or the marine
law, that is the general Liw uf mercantile countries. Now, sir,

in such causes, I pres^umc it will not be pretended that this mode
of decision ought to be adopted,- fvv ihe law with regard to them
is the same lie:eas in every other country, and ought to be admin-
istered in the same manner. Th^re are instances, in which I think
it highly probable, that the trial by jury will be found proper; and
if it is highly prouable that it will be found proper, is it not equal-
ly probable, that it will be adopted? There may be causes depend-
ing between citizens of different stales, and as trial by jury is

known and regarded in all the states, they will certainly prefer
that mode of trial before any other. The congress will have the
power of making proper regulatiims on this subjuct, but it was im-
possible for the convention to have gone minutely into it; but if

they could, it must have been very improper, because alterations,

as 1 observed before, might have been necessary; and whatever the
convention might have done would have continued unaltered, un-
less by an alteration of the constitution. Besides, there was an-
other difficulty with regard to this subject. In some of the states
they have courts of chancery, and other appellate jurisdictions, and
those states are as attached to that mode of distributing justice, as
those that have none are to theirs.

I have desired, repeatedly, that honorable gentlemen, who find
fault, would be good enough to point out what they deem to be an
improvement. The member from Westmoreland (Mr. Findley)
tells us, that the trial between citizens of different states, ought
to be by a jury of that state in which the cause of action arose.

—

Now it is easy to see, that in many instances, this would be very
improper and very partial; for beside the different manner of col-
lecting and forming juries in the several states, the plaintiffcomee
from another state; he comes a stranger, unknown as to his char-
acter or mode of life, while the other party is in the midst of his
friends, or perhaps his dependants. Would a trial by jury in such
a case ensure justice to the stranger? But again— I would ask that
gentleman, whether, if a great part of his fortune was in the hands
of some person in Rhode Islai.d, he would wish, that his action to
recover it, should be determined by a jury of that country, under
its present circumstances?

The gentleman from Fayette (Mr. Smilie) says, that if the con-
vention found themselves embarrassed, at least they might have
done thus much, they should have declared, that the substance
should be secured by congress; this would be saying nothing unless
Ihe cases were particularized.
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Mr. Smime—I said the convention ought to have declared, that

the legislature should establish the trial by jury by proper regula-

tions.

Mr. Wilson—The legislature shall establish it by proper regu-

lations! So after all, t!ie gentleman has landed usat'theverj point

from which we set out. He wishes them lo do the very thing they

have done, to leave it to the dibcretion of congress. The fact, sir,

is, nothing more could be done.

Tt is well known, that there are some cases that should not come
before juries; there are others, that in some of the states, never

come before juries, and in these states where they do come before

them, appeals are found necessary, the facts re-examined, and the

verdict of the jury sometimes is set aside; but 1 think in all ca-

ses, where the cause has come originally before a jury, that the

last examination ought to be before a jury likewise.

The power of having appellate jurisdiction, as to facts, has been

insisted upon as a proof, " that the convention intended to give up
the trial by jury in civil cases, and to introduce the civil law."—

•

I have already declared »ny own opinion on this point, and have

shewn, not merely, that it is founded on reason and auiiiority.

—

The express declaration of congress [Journals of congress, March
6, 1779.3 is to the same purpose: They insist upon this power, as

requisite to preserve the peace of the union; certainly, thf^refore,

it ought always to be possessed by the head of the confederacy.

We are told, as an additional proof, that the trial by jury was
intended to be given up, '* that appeals are unknown to the com-
mon law: that the term, is a ci-vil law term and with it the civil law
is intended to be introduced." I confess 1 was a good deal surpri-

sed at this observation being made; for Blackstoue, in the very vo-

lume which the honorable member (Mr. Smilie) had in his hand, and
read us several extracts from, has a chapter entitled *' of proceeding

in the nature of appeals;" and in thatciiapter says, that the princi-

pal method of redress for erroneous judgments, in the king's courts

of record, is by writ of error to some superior '' court of appeal.^*

[III. Blackst(me, 406.] Now, it is well known that his book is a
commentary upon the common law. Here then is a strong refu-

tation of the assertion, " that appeals are unknown to the common
law."

I think these were all the circumstances adduced to shew the

truth of the assertion, that in this constitution, the trial by Jury-

was intended to be given up by the late convention in framing it.—

Has the assertion Iwen proved? I say not, and the allegations cffer-

ed, if they apply at all, apply in a contrary direction I am glad

that this objection has been stated, because it is a subject upon
which the enemies of this constitution have much insisted. Wc
have now had an opportunity of investigating it fully, and the result

is, that there is no foundation for tlie charge, but it must proceed
from ignorauce, or something worse.
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I go on to another objection which has been taken to this sys-

tem, " that the expense of the general government and of the state

governments will be too great, and that the citizens will not be
able to support them." If the state governments are to continue
as cumbersome and expensive as they have hitherto been, I confess
it would be distressing to add to their expenses, and yet it might
be necessary; but I think I can draw a different conclusion on this

subject, from more conjectures than one. The additional revenue
to be raised by a general government, will be more than sufficient

for additional expense; and a great part of that revenue may be so

contrived as not to be taken from the citizens of this country, for

I am not of opinion, that the consumer always pays the impost that

is laid on imported articles; it is paid sometimes bv the importer,
and sometimes by the foreign merchant who sends them to us.

—

Had a duty of this nature been laid at the time of the peace, the
greatest part of it would have been the contribution of foreigners.

Jjesides, whatever is paid by the citizens, is a voluntary payment.
I think, sir, it would be very easy and laudable to lessen the

expenses of the state governments. I have been told, (and per-
haps it is not very far from the truth) that there are tivo thousand
members of assembly in tlie several states; the business of revenue
is done in consequence of requisitions from congress, and whether
it is furnished or not, it commonly becomes a subject of discussion.
Now when this business is executed by the legislature of the
United States, I leave it to those who are acquainted w ith the ex-
pense of long and frequent sessions of assembly, to determine the
great saving that will take place. Let me appeal to the citizens of
Pennsylvania, how much time is taken up in this state every year,
if not every session, in providing for the payment of an amazing
interest due on her funded debt. There will be many sources of
revenue, and many opportunities for economy, v.hen the business
of finance shall be administered under one government: the funds
will be more productive, and the taxes, in all probability, less bur-
thensome than they are now.

I proceed to another objection, that is taken against the power
given to congress, of raising and keeping up standing arndes. I
confess I have been surprized that this objection was ever made,
but I am more so that it is still repeated and insisted upon. I have
taken some pains to inform myself hov/ the other governments of
the \vorld stand, with regard to this power; and the result of my
enquiry is, that there is not one which has not the power of raising
andkeepingup standing armies.—A government without the po«v-

er of defence, if is a solecism!
I well recollect the principle insisted upon by the patriotic body

in Great Britain; it is, that in time of peace, a standing army
ou";ht not to be kept up, without the consent of parliament. Their
only apprehension appears to be, that it might be dangerous, was the
army kept up without the concurrence of the representatives of the
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people. Sir, we are not in the millenium. Wars may happen

—

And when they do happen, who is to have the power of collecting

and appointing the force, then become immediately and indispen-

sably necessary?

It is not declared in this constitution, that the congress shall

raise and support armies. No, sir, if they are not driven to it by
necessity, why should we suppose they would do it by choice, any
more than the representatives of the same citizens, in the state le-

gislatures? For we must not lose siglit of the great principle upon
-*hich this work is founded. The authority here given to the ge-

neral government flows from the same source, as that placed in

the legislatures of the several states.

It may be frequently necessary to keep up standing armies in

time of peace. The present congress have experienced the neces-

sity, and seven hundred troops are just as much a standing army
as seventy thousand. The principle which sustains them is pre-

cisely tlie same. They may go further and raise an army, with-

out communicatiug to the public the purpose for which it is raised.

On a particular occasion they did this. When the commotions ex-

isted in Massachusetts they gave orders for enlisting an additional

body of two thousand men. I believe ii is not generally known
on what a perilous tenure we held our freedom and independence

at that period. The flames of internal insurrection were ready to

burst out in every quarter; they were formed by the correspon-

dents of state officers (to whom an allusion was inade on a former

day) and from one end to the other of the continent, we walked on

ashes, concealing fire beneath our feet—and ought congress to be

deprived of power to prepare for the defence and safety of our

country? Ought they to be restricted from arming, until they di-

vulge the motive which induced them to arm? I believe the power

of raising and keeping up an army, in time of peace, is essential to

every government. No government can secure its citizens against

dangers, internal and external, without possessing it, and some-

times carrying it into execution. I confess it is a power, in the

exercise of which all wise and moderate governments will be as

prudent and forbearing as possible. When we consider the situa-

tioji of the United States, we must be satisfied, that it will be ne-

cessary to keep up some troops for the protection of the western

frontiers, and to secure our interest in the internal navigation of

that country- It will be not only necessary, but it will be econo-

mical on the great scale. Our enemies finding us invulnerable,

M'ill not attack us, and we shall thus prevent the occasion for larger

standing armies. 1 am now led to consider another charge that

it brought against this system.

It is said, thatcongress should not possess the power of calling out

the militia, to execute the laws of the union, suppress insurrec-

tions and repel invasions, nor the president have the command of

them, when called out for such purposes.

90
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I believe any gentleman who possesses military experience will

inform you, that men without an uniformity of arms, accoutre-

ments and discipline, are no more tiian a mob in a camp; that in

the field, instead of assisting, they interfere with one another.

If a soldier drops his musket, and his companion, unfurnished

with one, takes it up, it is of no service, because his cartridges do

i30t fit it. By means of this system, a uniformity of arms and dis-

cipline will prevail throughout the United States.

I really expected that for this part of the system at least, the

framers of it would have received plaudits, instead of censures,

as they here discover a strong anxiety to have this body put upon

an effective footing, and thereby, in a great measure, to supercede

the necessity of raising or keeping up standing armies.

The militia formed under this system, and trained by the seve-

ral states, will be such a bulwark of internal strength, as to prevent

the attacks of foreign enemies. I have been told, that about the

year 1744, an attack was intended by France upon Massachusetts

Bay, but was given up on reading the militia law of that province.

If a single state could deter an enemy from such attempts,

what influence will the proposed arrangement have upon the differ-

ent powers of Europe!

In every point of view, this regulation is calculated to produce

the effects. How powerful and respectable must the body of mi-

litia appear under general and uniform regulations! How disjoint-

ed, weak and inefficient are they at present! I appeal to military

experience for the truth of my observations.

The next objection, sir, is a serious one indeed; it was made by

the honorable gentleman from Fayette (Mr. Smilie.) "The con-

vention knew this was not a free government, otherwise they would

not have asked the powers of the purse and sword.'' I would he^

to ask the gentlemen what free government he knows that has not

the powers of both.'' There was indeed a government under which

we unfortunately were for a few years past, that had them not, but

it does not now exist. A government without those powers, is one

of the improvements with which opposition wish to astonish man-

kind.

Have not the freest government those powers? And are they not

in the fullest exercise of them? This is a thing so clear, that really

it is impossible to find facts or reason more clear, in order to illus-

trate it. Can we create a government without the power to act}

how can it act without the assistance of men? And how are men
to be procured without being paid for their services? Is not the

one power the consequence of the other?

We are told, and it is the last and heaviest charge, *Mhat this

government is an aristocracy, and was intended so to be by the late

convention;" and we are told (the truth of which is not disputed)

that an aristocratical government is incompatible with freedtnn. I

hope, before this charge is believed, some stronger reasons will be

given in support of it, than any that have yet been produced*
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The late convention were assembled to devise some plan for the

^curity, safety and happiness of the people of the United States;

if they have devised a plan, that robs them of their power, and
constitutes an aristocracy, they are the parricides ot their country,

and ought to be punished as such. What part of this system is "it

that warrants the charger

What is an aristocratic government? I had the honor of giving

a definition of it at the beginning of our debates; it is, sir, the go-

vernment of a few over the many, elected by themselves, or pos-

sessing a share in the government by inheritance, or in conse-

quence of territorial rights, or some quality independent of the

choice of the people: this is an aristocracy, and this constitution

is said to be an aristocratical form of government, and it is also

said that it was intended so to be by the members of the late con-

vention who framed it. What peculiar rights have been reserved

to any class of men, on any occasion? Does even the first magis-

trate of the United States draw to himself a single privilege, or

t^ecurity that does not extend to every person throughout the

United States? Is there a single distinction attached to him in this

system, more than there is to the lowest officer in the republic? Is

there an office from which any one set of men whatsoever are ex-

cluded? Is there one of any kind in this system but is as open to

the poor as to the rich? 'I'o the inhabitant of the country, as well

as to the inhabitant of the city? And are the places of honor and
emoluments confined to a few? And are these few the members of

the late convention? Have they made any particular provisions in

favor of themselves, their relations, or their posterity? If they have
committed their country to the demon of aristocracy, have they

not committed themselves also, with every thing they held near

and dear to them?

Far, far other is the genius of this system. I have had already

-the honor of mentioning its general nature, but I will repeat it, sir.

In its principle, it is purely democratical; but its parts are calcu-

lated in such manner, as to obtain those advantages also, which
are peculiar to the other forms of government in other countries.

By appointing a single magistrate, we secure strength, vigor, en-

ergy and responsibility in the executive department. By appoint-

ing a senate, the members of which are elected for six years, yet

by a rotation already taken notice of, they are changing every se-

cond year, we secure the benefit of experience, while on the other

hand, we avoid the inconvpniences that arise from a long and de-

tached establishment. This body is periodically renovated from

the people, like a tree, which, at the proper season, receives its

nourishment from its parent earth.

In the other branch of the legislature, the house of representa-

tives, shall we not have the advantages of benevolence and attach-

ment to the people, whose immediate representatives they are?



DF^ATF.S IN CONVENTION

A free government has often been compared to a pyramid. Thid
allusion is made with peculiar propriety in the system before youj
it is laid on the broad basis of the people; its powers gradu-

ally rise, while they are confined, in proportion as they ascend,

until they end in that most permanent of all forms. When you
examine all its parts, they will invariably be found to preserve that

essential mark of free governments—a chain of connection with the

people.

Such, sir, is the nature of this system of government; and the

important question at length presents itself to our view— shall it

be ratified, or shall it be rejected by this convention? In order to

enable us still further to form a judt^ment on this truly momentous
and interesting point, on which all we have or can have dear to us
on earth, is materially depending, let us for a moment consider the

consequences that will result from one or the other measure. Suppose
we reject this system of government, what will be the consequence?
Let the farmer say, he whose produce remains unasked for; nor
can he find a single market for its consumption, though his fields

are blessed with luxuriant abundance. Let tlie manufacturer and
let the mechanic say, they can feel and tell their feelings. Go
along the wharves of Philadelphia, and observe the melancholy
silence that reigns. I appeal not to those who enjoy places and
abundance under the present government; they may well dilate

upon the easy and happy situation of our country. Let the mer-
chants tell you what is our commerce; let them say, what has been
their situation, since the return of peace. An "cera which they
might have expected would furnish additional sources to our trade',

and a continuance, and even an increase to their fortunes. Have
these ideas been realized, or do they not lose some of their capital
in every adventure, and continue the unprofitable trade from year
to year, subsisting under the hopes of happier times under an effi-

cient general government.^ The ungainful trade carried on by our
merchants, has a baneful influence on the interests of the manufac-
turer, the mechanic, and the farmer, and these I believe are the
chief interests of the people of the United States.

I will go further—is there now a government among us that can
do a single act, that a national government ought to do.^ Is there
any power of the United States that can command a single sliillin"?

This is a plain and a home question.

Congress may recommend, they can do more, they may require,
but they must not proceed one step further.—If things are bad
now, and that they are not worse, is only owing to hopes of im-
provement, or change in the system, will they become better when
those hopes are disappointed? We have been told, by honorable
gentlemen on this floor (Mr. Smilie, Mr. Findley and Mr. White-
hill,) that it is improper to urge this kind of argument in favor of
a new system of government, or against the old one: unfortunate- -

ly, sir, these things are too severely felt to be omitted; the people
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feel them; they pervade all classes of citizens, and every situation

from New Hampshire to Georgia; the argument of necessity is the

patriot's defence, as well as the tyrant's plea.

Is it likely, sir, that, if this system of government is rejected, h
better will be framed and adopted? 1 will not expatiate on this sub-
ject, but I believe many reasons will suggest themselves, to prove
that such expectation would be illusory. If a better could be ob-

tained at a future time, is there any thing essentially wrong in

this? I go further, is there any thing wrong that cannot be amend-
ed more easily by the mode pointed out in the system itself, than
could be done, by calling convention after convention, before the

organization of the government. Let us now turn to the conse-
quences that will result if we assent to, and ratify the instrument
before you: I shall trace them as cimcisely as I can, because, I

have trespassed already too long on the patience and indulgence of

the house.

I stated on a former occasion one important advantage; by
adopting this system, we become a nation; at present we are not
one. Can we perform a single national act? Can we do any thing

to procure us dignitj', or to preserve peace and tranquillity? Can
we relieve the distress of our citizens? can we provide for their

welfare or happiness? The powers of our government are mere
sound. If we offer to treat with a nation, we receive this humilia-

ting answer. " You cannot in propriety of language make a trea-
<•« ty—because you have no power to execute it." Can we borrow
money? There are too many examples of unfortunate creditors ex-

isting, both on this and the other side of the Atlantic, to expect
success from this expedient.—But could we borrow money, we
cannot command a fund, to enable us to pay either the principal

or interest; for, in instances where our friends have advanced the
principal, they have been obliged to advance the interest also, ia

order to prevent the principal from being annihilated in their hands
by depreciation. Can we raise an army? The prospect of a war
is highly probable. The accounts we receive by every vessel from
Europe, mention, that the highest exertions are making in the ports

and arsenals of the greatest maritime powers; but, whatever the
consequence may be, are we to lay supine? we know we are una-
ble under the articles of confederation to exert ourselves, and shall

"We continue so, until a stroke be u^ade on our commerce, or we
see the debarkation of an hostile army on our unprotected shores?

Who will guarantee that our property will not be laid waste, that

our towns will not be put under contribution, by a small naval
force, and subjected to all the horror and devastation of war? May
not this be done without opposition, at least effectual opposition, in

the present situation of our country? There may be safety over
the Appelachian mountains, but there can be none on our sea coast.

With what propriety can we hope our flag will be respected, while
we have not a single gun to fire in its defence?
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Can we expect to make internal improvement, or accomplis?!

any of those great national objects, wliich I formerly alluded to,

when we cannot find money to remove a single rock out of a river?

This system, sir, will at least make us a nation, and put it in the

power of the union to act as such. We will be considered as such

by every nation in the world. We will regain the confidence of

our own citizens and command the respect of others.

As we shall become a nation I trust that we shall also form a na-

tional character; and that this character will be adapted to the

pirnciples and genius of our system of government: as yet we pos-

sess none—our language, manners, customs, habits, and dress, de-

pend too much upon those of other countries. Every nation in

these respects should possess originality, there are not on any part

of the globe finer qualities, for forming a national character, than

those possessed by the children of America. Activity, persever-

ance, industry, laudable emulation, docility in acquiring informa-

tion, firmness in adversity, and patience and magnanimity under

the greatest hardships; from these materials, what a respectable

national character may be raised! In addition to this character, I

think there is strong reason to believe, that America may take the

lead in literary improvements and national importance. This is

a subject, which I confess, I have spent much pleasing time in con-

sidering. That language, sir, which shall become most generally

known in the civilised v/orld, will impart great importance over

the nation that shall use it. The language of the United Slates

will, in future times, be diffused over a greater extent of country,

than any other that we know. The French, indeed, have made
laudable attempts toward establishing an universal language, but»

beyond the boundaries of France, even the French language is not

spoken by one in a thousand. Besides, the freedom of our coun-

try, the great improvements she has made and will make in the

science of government, will induce the patriots and literati of eve-

ry nation, to read and understand our writings on that subject, and
hence it is not improbable that she will take the lead in political

knowledge.

If we adopt this system of government, I think we may promise
security, stability and tranquillity to the governments of the differ-

ent states. They would not be exposed to the danger of competi-
tion on questions of territory, or any other that have therefore dis-

turbed them. A tribunal is here founded to decide, justly and
quietly, any interferinu; claim; and now is accomplished, what the

great mind of Henry t!ie IV. of France had in contemplation, a

system of government, for large anil respectable dominions, united

and bound together in peace, under a' superintending head, by
which all their differences may be accommodated, without the dis-

truction of the human race! ! VVe are told by Sully, that this was the

favorite pursuit of that gond kin;; during the last years of his life,

and he would probably have carried it into execution, had not the.
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tiagger of an assassin deprived the world of his valuable life. I
have, with pleasing emotion, seen the wisdom and beneficence of a
kss efficient power under the articles of confederation, in the de-
termination of tlie controversy between the states of Pennsylvania
and Connecticut; but, I have lamented, that the authority of con-
gress did not extend to extinguish, entirely, the spark whicii has
kindled a dangerous flame in the distri( t of Wyoming.
Let gentlemen turn their attention to the amazing consequences

which this principle will have in this extended country— the seve-
ral states cannot war with each other ; the general government is

the great arbiter in contentions between them 5 the whole force of
the union can be called forth to reduce an aggressor to reason.
What an happy exchange for the disjointed contentious state so-

vereignties !

The adoption of this system will also secure us from danger,
and procure us advantages from foreign nations. This, in our
situation, is of great consequence. We are still an inviting ob-

ject to one European power at least ; and. if we cannot defend
ourselves, the temptation may become too alluring to be resisted.

I do not mean, that, with an efficient government, we should mix
with the commotions of Europe. No, sir, we are happily removed
from them, and are not obliged to throw ourselves into the scale

with any. This system will not hurry us into war ; it is calcu-
lated to guard against it It will not be in the power of a single

man, or a single body of men, to involve us in such distress, for

the important power of declaring war. is vested in the legislature

at large j this declaration must be made with the concurrence of
the house of representatives : from this circumstance we may draw
a certain conclusion, that nothing but our national interest can
draw us into a war. I cannot forbear, on this occasion, the plea-
sure of mentioning to you the sentiments of the great and benevo-
lent man whose works I have already quoted on another subject

;

Mr. Neckar has addressed this country, in language important and
applicable in the strictest degree to its situation and to the present
subject. Speaking of war, and the greatest caution that all nations

•ought to use in order to avoid its calamities—" And you, rising

nation," says he, '*whom generous efforts have freed from the

yoke of Europe ! let the universe be struck with still greater re-

verence at the sight of the privileges you have acquired, by seeing
you continually employed for the public felicity : do not ofier it

as a sacrifice at the unsettled shrine of political ideas, and of the

deceitful combinations of warlike ambition ; avoid, or at least, de-

lay participating in the passions of our hemisphere ; make your
own advantage of the knowledge which experience alone has given
to our old age, and preserve for a long time, the simplicity of child-

hood : in short, honor human nature, by shewing that when left to

its own feelings, it is still capable of those virtues that maintain
public order, and of that prudence which insures public tran-

quillity.*'
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Permit me to offer one consideration more tliat ought to inducr

our acceptance of this system. I feel myself lost in the conlem
plation of its magnitude. By adopting this system, we shall pro-

bably lay a foundation for erecting temples of liberty, in every

part of the earth. It has been thought by many, that on the suc-

cess of the struggle America has made for freedom, will depend
the exertions of the brave and enlightened of other nations. The
advantages resulting from this system, will not be confined to the

United States, it will draw from Europe many worthy characters,

who pant for the enjoyment of freedom. It will induce princes,

in order to preserve tlicir subjects, to restore to them a portion of

that liberty of which they have for many ages been deprived. It

will be subservient to the great designs of providence, with regard

to this globe ; the multiplication oi mankind, their improvement in

knowledge, and their advancement in happiness.

Mr.M'KEAN—Sir, you have under your consideration a matter

of very great weight and importance, not only to the present gene-

ration, but to posterity ; for where the rights and liberties of the

people are concerned, there certainly it is fit to proceed with the

utmost caution and regard. You have done so hitherto. The
power of this convention being derived from the people of Penn-
sylvania, by a positive and voluntary grant, cannot be extended
farther than what this positive grant hath conveyed. You have
been chosen by the people, for the sole purpose of * assenting to

and ratifying the constitution, proposed for the future government
of the United States, with respect to their general and common
concerns," or of rejecting it. It is a sacred trust ; and, as on the

one hand, you ought to weigh well the innovations it will create in

the governments of the individual states, and the dangers which
may arise by its adoption ; so, upon the other hand, you ought ful-

ly to consider the benefits it may promise, and the consequences of
a rejection of it. You have hitherto acted strictly conformably to

jour delegated power j you have agreed, that a single question can
come before you ; and it has been accordingly moved, that you re-

solve "to assent to and ratify this constitution." Three weeks
have been spent in hearing the objections that have been made
against it, and it is now time to determine, whether they are of
such a nature as to overbalance any benefits or advantages that

may be derived to the state of Pennsylvania by your accepting it.

Sir, I have as yet taken up but little of your time ; notwith-
standing this, I will endeavor to contract what occurs to me on
the subject. And in what I have to offer, I shall observe this

method ; I will first consider the arguments that may have been
used against tliis constitution, and then give my reasons why I am
for the motion.

The arguments against the constitution are, I think, chiefly

these :

First. That the elections of representatives and senators are not
frequent enough to ensure responsibility to their constituents.
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Second. That one representative for thirty thousand persons is

too few.

Third. The senate have a share in the appointment of certain

officers, and are to be the judges on the impeachment of such offi-

cers. This is blending the executive with the legislative and
judicial department, and is likely to screen the offenders impeach-
ed, because of the concurrence of a majority of the senate in their

appointment.

Fourth. That the congress may, by law, deprive the electors of

a fair choice of their representatives, by fixing improper times,

places and modes of election.

Fifth. That the powers of congress are too large, particularly

in laying internal taxes and excises, because they may lay exces-

sive taxes, and leave nothing for the support of the state go-

vernments.

In raising and supporting armies, and that the appropriation of

money for that use, should not be for so long a term as two years.

In calling forth the militia on necessary occasions 5 because they
may call them from one end of the continent to the other, and.

wantonly harrass them : besides, they may coerce men to act in

the militia, whose consciences are against bearing arms in any
case.

In making all laws which shall be necessary and proper for car-

rying into execution the foregoing powers, and all other powers
vested by this constitution in the government of the United States,

or in any department or officer thereof.

And in declaring that this constitution, and the laws of the

United States which shall be made in pursuance thereof, and all

treaties made, or which shall be made, under the authority of the
United States, shall be the supreme law of the land.

That migration or importation of such persons, as any of the

states shall admit, shall not be prohibited prior to 1808, nor a tax

or duty imposed on such importation exceeding ten dollars for

each person.

Sixth. That the whole of the executive power is not lodged
in the president alone, so that there might be one responsible

person.

That he has the sole power of pardoning offences against the

United Srates, and may therefore pardon traitors, for treasons

committed in consequence of his own ambitious and wicked pro-

jects, or those of the senate.

That the vice-president is a useless officer, and being an execu-
tive officer, is to be president of the senate, and in case of a divi-

sion, is to have the casting voice.

Seventh. The judicial power shall be vested in one supreme
court. An objection is made, that the compensation for the ser-

vices of the judges shall not be diminished dnnng their continuance
in office, and tms is contrasted with the compensation to the pre-
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sident, which is to be neither increased nor diminished during the

pel ii)d for which he shall have been elected : but that of the judges

may be inc-eased, and the judj!;es may hold other offices of a lu-

crative nature, and his judgment be thereby warped.

That in all 'he cases enuiuerated, except where the supreme

court has original jurisdiction, '' they shall have appellate jurisdic-

tion, b'tth as to law and facts, with such exceptions, and under

such regulations as the congress shall make." From hence is re-

ferred that the trial by jury is not secured.

That they have jurisdiction between citizens of different states.

Eighth. That there is no bill or declaration of rights in this

constitution.

Ninth That this is a consolidation of the several states, and

not a confederation.

Tenth. It is an aristocracy, and was intended to be so by the

framers of it.

The first objection that I heard advanced against this constitu-

tion, I say, sir, was the elections of representatives and senators

are not frequent enough to ensure responsibility to their con-

stituents.

This is a subject that most men differ about, but there are more
considerations than that of mere responsibility. By this system

the house of representatives is composed of persons, chosen every

second year by the people of the several states ; and the senators

every six years by the legislatures : whether the one or the other

of these periods are of too long duration, is a question to which
various answers will be given ; some persons are of opinion that

three years in the one case, and seven in the other, would be a

more eligible term, than that adopted in this constitution. In

Great Britain, we find the house of commons elected for seven

years ; the house of lords is perpetual, and the king never dies.

The parliament of Ireland is octennial, in various other parts of

the British dominions, the house of representatives are during the

royal pleasure, and have been continued twenty years ; this, sir,

is a term undoubtedly too long. In a single state, I think annual

elections most proper, but then there ought to be more branches in

the legislature than one. An annual legislature possessed of su-

preme power, m;iy be properly termed an annual despotism—and,

like an individual, they are subject to caprice, and act as party

spirit or spleen dictates ; hence that instability to our laws, which
is the bane of republican governments.
The framers of this constitution wisely divided the legislative

department, between two houses subject to the qualified negative

of the president of the United States, though this government em-
braces only enumerated powers. In a single state, annual elec-

tions may be proper ; the more so, when the legislative powers ex-

tend to all cases ; but in such an extent of country as the United
States, and when the powers are circumscribed, there is not that
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necessity, nor are the objects of the general government of that

nature as to be acquired immediately, bv every capacity. To
combine the various interest of thirteen different states, requires

jnore extensive knowledge than is necessary f"r the legislature of

any one of them ; two years are therefore little enough, for the

members of the house of representatives to make themselves fully

acquainted with the views, the habits and interests of the United

States. With respect to the senate, when we consider the trust

reposed in them, we cannot hesitate to pronounce the period as-

signed to them is short enough ; they possess, in corinnon with

the house of representatives, legislative power, with its concur-

rence they also have power to declare war ; they are joined with

the president in concluding treaties ; it therefore behoves them to

be conversant with the politics of the nations of the world, and
the dispositions of the sovereigns, and their ministers ; this re-

quires much reading and attention. And believe me, the longer

a man bends his study to any particular subject, the more likely

^e is to be master of it. Experience and practice will assist ge-

nius and education. I therefore think the time allowed, under
this system, to both houses, to be extremely proper. This objec-

tion has been made repeatedly, but it can only have weight with

those who are not at the pains of thinking on the subject. When
any thing, sir, new or great, is done, it is very apt to create a fer-

ment among those out of doors, who as they cannot always enter

into the depth and wisdom of counsels, are too apt to censure what
they do not understand ; upon a little reflection and experience,

the people often find that to be a singular blessine; which at first

they deemed a curse.

Second. " That one representative for thirty thousand per-

sons is too few."

There will be, sir, sixty-five in the house of representatives, and
twenty-six in the senate—in all ninety-one, who, together with the

president, are to make laws in the several particular matters in-

trusted to them, and which are all enumerated and expressed. I

think the number sufficient at the present, and in three years time,

when a census or actual enumeration must take place, they will

be increased, and in less then twenty-five years they will be more
than double. With respect to this, diffeient gentlemen in the

several states will differ, and at last the opinion of the majority

must govern.

Third. "The senators have a share in the appointment of cer-

tain officers, and are to be the judges on the impeachment of such

officers. This is blenciing the executive with ihe legislaiive and
judicial department, and is likely to screen the offvinders impeach-

ed, because the concurrence of a majority of the senate in their

appointment."
The president is to ntminate to office, and with the advice and

consent of the senate appoint officers, so that he is the responsible



316 DEBATES IN OONVENTIOK

person, and when any such impeachment shall be tried, it is morf
than probable, that not one of the senate, who concurred in the
appointment, will be a senator, for the seats of a third part are to
be vacated every two years, and of all in six.

As to the senators having a share in the executive power, so far

as to the appointment of certain officers, I do not know where this

restraint on the president could be more safely lodged. Sume
may think a privy counsellor might have been chosen by every
state, but, this could little mend the matter if any, and it would
be a considerable additional expense to the people. Nor need the
senate be under any necessity of sitting constantly, as has been
alleged, for there is an express provision made to enable the presi-

dent to fill up all vacancies that may happen during their recess ;

the commissions to expire at the end of the next sessions.

As to impeachments, the objection is much stronger against the
supreme executive council of Pennsylvania.
The house of lords in Great Britain, are judges in the last re-

sort in all civil causes, and besides, have the power of trying im-
peachments.
On the trial of impeachments the senators are to be under the

sanction of an oath or affirmation, besides the other ties upon them
to do justice ; and the bias is more likely to be against the officer

accused, than in his favor, for there are always more persons dis-

obliged than the contrary, when an office is given away, and the
expectants of office are more numerous than the possessors.
" Fourth. That the congress may by law deprive the elec-

tors of a fair choice of their representatives, by fixing improper
times, places and modes of election"
Every house of representatives are of necessity to be the judges

of the elections, returns and qualifications of its own members.
It is therefore their province, as well as duty, to see, that they
are fairly chosen, and are the legal members ; for this purpose, ft

is proper they should have it in their power to provide, that the
times, places and manner of election, should be such as to ensure
free and fair elections.

Annual congresses are expressly secured ; they have only a
power given to them, to take care, that the ehctions shall be at
convenient and suitable times and places, and conducted in a pro-
per manner j and I cannot discover why we may not entrust these
particulars to the representatives of the United States, with as
much safety as to those of the individual states.

In some states the electors vote viva voce, in others by ballot

;

Ihey ought to be uniform, and the elections held on the same day
throughout the United States, to prevent corruption or undue in-
fluence. "Why are we to suppose, that congress will make a bad
^-ise of this power, more than the representatives in the several
states ?
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it »s said * that the powers of congress, under this constitu-

iiouj are too large, particularly in laying internal taxes and excis-

es, because they may lay excessive taxes, and leave nothing for

the support of the state governments." Sir, no doubt but you
will discover, on consideration, the necessity of extending these

powers to the government of the union. If they have to borrov7

money, they are certainly bound in honor and conscience to pay
the interest, until th%y pay the principal, as well to the foreiga

as to the domestic creditor ; it therefore becomes our duty to put

it in their power to be honest. At present, sir, this is not the

case, as experience has fully shewn. Congress have solicited and
required the several states to make provision for these purposes ;

has one state paid its quota ? I believe not one ot them ; and
what has been the result ? Foreigners have been compelled to

advance money, to enable us to pay the interest due them on what
they furnished to congress during the late war. I trust, we have

had experience enough to convince us, that congress ought no
longer to depend upon the force of requisition. 1 heard it urged,

that congress ought not to be authorized to collect taxes, until a
state had refused to comply with this requisition. Let us exam-
ine this position. The engagements entered into by the general

government, render it necessary that a certain sum shall be paid

in one year ; notwithstanding this, they must not have power to

collect it until the year expires, and then it is too late. Or is it

expected that congress would borrow the deficiency .'* those who
lent us in our distress, have little encouragement to make advan-

ces again to our government ; but give the power to congress to

lay such taxes as may be just and necessary, and public credit

will revive ; yet, because they have the power to lay taxes and ex-

cise, does it follow that they must ? For my part, I hope it majr

not be necessary ; but if it is, it is much easier for the citizens of

the United States to contribute their proportion, than for a fev/

to bear the weight of the whole principal and interest of the do-

mestic debt ; and there is perfect security on this head, because

the regulation must equally affect every state, and the law must
originate with the immediate representatives of the people, subject

to the investigation of the state representatives. But is the abuse

an argument against the use of power ? I think it is not ; and^

upon the whole, I think this power wisely and securely lodged ia

the hands of the general government; though on the first view of this

work, I was of opinion tfiey might have done without it ; but, sir,,

on reflection, I am satisfied that it is not only proper, but that

our political salvation may depend upon the exercise of it.

The next objection is against " the power of raising and sup-

porting armies, and the appropriation of money for that use, should

not be for so long a term as two years." Is it not necessary that

the authority superintending the general concerns of the United

.States, should have the power of raising and supporting armies ?
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are we, sir, to stand defenceless amidst conflicting nations r

Wars are inevitable, but w;ir cannot be declared without the con-

sent of the immediate representatives of the people ; there must
also originate the law which appropriates the money fur the sup-

port of the army, yet they can make no appropriation for a longer

term than two years ; but does it follow that because they may
make appropriations for that period, that they must or even will

do it ? The power of raising and supporting arn.ies, is not only

necessary, but is enjoyed by the present congress, who also judge

of the expediency or necessity of keeping them up. In England
there is a standing army, though in words it is engaged but for

one year, yet is it not kept constantly up r is there a year that

parliament refuses to grant them supplies? though this is done an-

nually, it might be done for any longer term. Are not their offi-

cers commissioned for life? and when they exercise this power
with so much prudence, shall the representatives ot this country

be suspected the more, because they are restricted to two years i

\i is objected that the powers of congress are too large, because
" they have the power of calling forth the militia on necessary oc-

casions, and may call them from one end of tlic continent to the

other, and wantonly barrass them ; besides they may coerce men
to act in the militia whose consciences are against bearing arms
in any case." It is true, by this system, power is given to con-

gress to organize, arm, and di-cipline the militia, but every thing

else is left to the state governments ; they are to officer anil train

them : congress have also the power of calling them forth, for the

purpose of executing the laws of the union, suppressing insurrec-

tions and repelling invasions ; but can it be supposed they would
call them in such case from Georgia to New Hampshire r Com-
mon sense must oppose the idea.

Another objection was taken from these words of the constitu-

tion: "to make all laws which shall be necessary and proper for

carrying into execution the foregoing powers, and all other powers
vested by this constitution in the government of the United States,

or in any department, or officer thereof." And in declaring "that
this constitution, and the laws of the United States which shall be
made in pursuance thereof, and all treaties made, or which shall be
made, under the authority of the United States, shall be the su-

preme law of the landj" this has at last been conceded, that though
it is explicit enough, yet it gives to congress no further powers
than those already enumerated. Those that first said it gave to

congress the power of superceding' the state governments, cannot
persist in itj for no person can, with ^ tolerable face, read the

clauses over, and infer that such may be I'le consequence.

Provision is made that congress shall have oower to prohibit the

importation of slaves after the year 1808. but the gentlemen in op-

position, accuse this sysvm of a crime, because it has not prohibit-

ed them at once- I suspect those genUemen are not well acquaint-
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ed with the business of the diplomatic body, or they would know
that an agreeitient might be made, that did not perfectly accord
"with the will and pleasure of any one person. Instead o[ finding
fault with what has been gained, I am happy to see a disposition in
the United States to do so much.
The next objections have been against the executive powerj it

is complained of, " because the whole of the executive power is not
lodged in the president alone, so that there might be one responsi-

ble person; he has the sole powers of pardoning oflences against
the United States, and may therefore pardon traitors, for treasons
committed in consequence of his own ambitious or wicked pros-
pects, or those of the senate."

Observe the contradiction, sir, in these two objections; one mo-
ment the system is blamed for not leaving all executive authority
to the president alo?ie, the next it is censured for giving him the
3ole power to pardon traitors. I am glad to hear these objections

made, because it forebodes an amendment in that body in which
amendment is necessary. The president of the United States
must nominate to all offices, before the persons can be chosen; he
here consents and becomes liable. The executive council of Penn-
sylvania, appoint officers by ballot, which eftectually destroys res-

ponsibility. He may pardon offences, and hence it is inferred

that he may pardon traitors, for treason committed in consequence
of his own ambitious and wicked projects. The executive council-

of Pennsylvania can do the same. But the president of the United
States may be impeached before the senate, and punished for his

crimes.
" The vice-president is an useless officer;" perhaps the govern-

ment might be executed v/ilhout him, but there is a necessity of
havinw a person to preside in the senate, to continue a full repre-

sentation of each state in that body. The chancellor of England
is a judicial officer, yet he sits in the house uf lords.

The next objection is against the judicial department. The ju»
dicial power shad be vested in one supreme court. An objection

is made that the compensation for the services of the judges shall

not be diminished during their continuance in office, and this is

contrasted with the compensation of the president, which is to be
neither encreased nor diminished, during the period for which he
shall be elected. But that of tiie judges may be encreased, and
the judges may hold other offices of a lucrative nature, and his

judgment be thereby warped.
rio gentlemen not see the reason why this difPrence is made?

—

Do they not see that the president is appointed but for four years,

whilst the judges may continue for life, if they shall so long behave
themselves well.^ In the first case, little alteration can happen in

the value of money, but in the course of a man's life, a very great
one may take place from the discovery of silver and gold mines,

and the great influx of those metals; in which case an encrcase of
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salary may be requisite. A security that their compensation shail

aot be li'sseu'd, nor hey ha-e to look up to »,'veiy session for sala-

ry, will certainly tend to make those officers more easy and inde-

pendent.

'The judges may hold other ofRces of a lucrative nature:" this

part of the objection reminds me of the scheme that was fallen up-

on in Pennsylvania, to prevent any person from takinj; up large

tracts of land; a law was passed restricting^ the purchaser to a

tract not exceeding three hundred acresj but all the difference it

made, was, that the land was taken up by several patents, instead

of one, and the wealthy could procure, if they choose it, three

thousand acres. What though the judges could hold no other of-

fice, might they not have brothers, children and other relations,

whom they might wish to see placed in the offices forbidden to

themselves? I see no appreiiensions that may be entertained on this

account.

That in all cases enumerated, except where the supreme court

has original jurisdiction, '• they shall have appellate jurisdiction

both as to law and fact, with such exceptions and under such regu-

lations as the congress shall make." From this is inferred, that

the trial by jury is not secured; and an objection is set up to the

system, because they have jurisdiction between citizens of differ-

ent states. Regulations, under this head, are necessary, but the

convention would form no one that would have suited each of the

United States. It has been a subject of amazement to me, to hear
gentlemen contend that the verdict of a jury shall be without re-

vision in all cases. Juries are not infalliable because they are
twelve in number. When the law is so blended with the fact, as to

be almost inseperable, may not the decision of a jury be errone-

ous? Yet notwithstanding this, trial by jury is 'he best mode that

is known. Appellate jurisdiction, sir, is known in the common
law, and causes are removed from inferior courts by writ of error

into some court of appeal. It is said that the lord chancellor, in

all cases, sends down to the lower courts when he wants to deter-

mine a fact, but that opinion is not well founded, because he deter

mines nineteen out of twenty, without the interveniion of any ju-

ry. The power to try causes between citizens of different states,

was thought by some gentlemen invidious; but I apprehend they
must see the necessity of it, from what has been already said by
my honorable colleague.

" That there is no bill or declaration of rights in this constitu-

tion:"

To this I answer, such a thing has not been deemed essential to

liberty, excepting in Great Britain, where there is a king and a
house of lords, quite <listinct with respect to power and interest

from the rest of the people; or in Poland, the pacfa conventa, which
the king signs before he is crowned, and in six states of tke^Amerir
caa United States.
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Again^ because it is unnecessary; for tiie powers of congress, be-
ai<i; derived from the people in the mode pointed out by this consti-

tution, and being therein enumerated and positicdy granted, can
be no other tiian what liiis positive grant conveys. [Locke on ci-

vil government, vol. 2, b. 5, chap. 2, sect. 140, and in the 13th
chap. sect. 152.]

With respect to executive officers, they have no manner of au
thority, any of them, beyond what is, by positive grant and com-
mission, delegated to them.

" That this is a consolidation of the several states, and not a con-

federation:^'

To this I answer, the name is immaterial— the thing unites the

several states, and makes them like one in particular instances and
lor particular purposes, which is what is ardently desired by most
of the sensible men in this country. I care not, whether it is call-

ed a consolidation, confederation, or national government, or by
what other name, if it is a good government, and calculated to pro-

mote the blessings of liberty, tranquillity and happiness.
" It is an aristocracy, and was intended to be so by the framers

of it."

Here again, sir, the name is immaterial, if it is a good system of

government for the general and common concerns of the United
States. But after the definition which has already been given ofau
aristocratic government, it becomes unnecessary to repeat argu
ments to prove that this system docs not establish an aristocracy.

There have been some other small objections to, or rather criti-

cisms on this work, which I rest assured the gentlemen who made
them, will, on reflection, excuse me in omitting to notice them.

Many parts of this constitution have been wrested and tortur-

ed» in order to make way for shadowy objections, which must have
been observed by every auditor. Some other things were said with

acrimony; they seemed to be personal; I heard the sound, but it

was inarticulate. I can compare it to nothing better, than the fee-

ble noise occasioned by the working of small beer.

It holds in argument as well as nature, that destructio iiniiis est

generatio alterius—the refutation of an argument begets a proof.

The objections to this constitution having been answered, and all

done away, it remains pure and unhurt, and this alone is a forcible

argument of its goodness.

Mr. President, I am sure nothing can prevail with me to give my
vote for ratifying this constitution, but a conviction from compar-
ing the arguments on both sides, that the not doing it, is liable to

more inconvenience and danger, than the doing it.

1. If you do it, you strengthen the government and people of
these United States, and will thereby have the wisdom and assis-

tance of all the states.

2. You will settle, establish and firmly perpetuate our indepen-

dence, by destroying the vain hopes of all its enemies, both at home
and abroad.

21
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S. You will oiicour;ii!;c your allies to join with youj nay io de-

pend, (hat what liath lu'cn stipulated or sliall hereafter be stipula-

ted and agreed upon, will be punctually performed, and other na-

libns will b^ induced to enter into treaties with you.

4. It will have a tcnilency to break our parties and divisions,

and by that means, lay a firm and solid foundation for the future

tranquility and happiness of the United States in general, and of

this state 'in particular.

5. It will invigorate your commerce, and encourage ship-build-

ing.

6. It will have a tendency not only to prevent any other nation

from making war upon you, but from offering you any wrong or

even insult.

In short, the advantages that must result from it, are obviously

fio numerous and important, and have been so fully and ably point-

ed out by otiicrs, that it appears to be unnecessary to enlarge on

ihis head. .

Upon the whole, sir, the law has been my study from my infan-

cy, and my only profession. I have gone through the circle of of-

fice, in the legislative, executive and judicial departments of go-

vernment; and from all my study, observation and experience, I

must declare, that from a full examination and due consideration

of this system, it appears to me the best the world has yet seen.

I congratulate you on the fair prospect of its being adopted, and
am happy in the expectation of seeing accomplished, what has been
long my ardent wish—that you will hereafter have a salutary per-

marieiity, in magistracy and stability in the laws.

END OF THlE THIRD VOLUME.
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